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FOREWORD  

 

The Public Service Commission (PSC) is mandated by the South African Constitution, 1996, to 

investigate, monitor and evaluate the organisation and administration and the personnel practices 

and procedures in the Public Service. The provisions of the Constitution also empower the PSC 

to propose measures to ensure effective and efficient performance within the Public Service. In 

the execution of its mandate, the PSC observed an increasing number of employees being 

appointed on contract for extended periods, mostly additional to the establishment in the various 

government departments.  In some instances, the PSC has also observed that some departments 

that have employed contract employees additional to their staff establishments also have 

permanent employees who are placed additional to the staff establishment for long periods as a 

result of restructuring, reconfiguration, reorganisation or modernisation processes. This has 

resulted in the PSC taking a decision to conduct a study on the extent and nature of as well as 

the rationale for contract appointments in the Public Service. The decision was also informed by 

a brief study in the Northern Cape Province which alluded to a number of challenges particularly 

with the use and management of fixed term contracts in the Public Service.  

There are various reasons why an employer would opt for fixed term contracts when sourcing 

certain skills and expertise. The applicable labour legislation also makes provision for the use of 

fixed term contracts and defines the circumstances when this is applicable. As the study will show, 

fixed term contracting is not without challenges. A common challenge that has led to many 

disputes ending up in the Commission for Conciliation Mediation and Arbitration (CCMA) and 

Labour Courts is under which circumstances a fixed term or temporary contract can create 

expectations for renewal with same and terms conditions or permanent employment.  In instances 

where the fixed term contract has “rolled over” or been renewed a few times, the issue becomes 

more critical as it would be argued that a "reasonable expectation" of permanent employment or 

contract renewal has been created. In addition, a serious concern is that contract employees 

appointment in vacant funded posts are perceived to be given unfair advantage over other 

prospective applicants, should such posts be eventually advertised.  

In this study the PSC seeks to address the circumstances and extent to which contract 

appointments are used and managed in the Public Service and the challenges that have led to 

disputes and cases being referred to the CCMA and the Labour Court for a decision. The PSC 

hopes that the findings and recommendations in this report will assist senior management and 

practitioners in the human resource field to deal with all aspects of contract appointments 

effectively. 

 

 

MS M MARAIS-MARTIN 
PUBLIC SERVICE COMMISSION 
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EXECUTIVE SUMMARY 

 

The Public Service Commission (PSC) has observed an increasing number of employees being 

appointed on contract for extended periods of time in the Public Service, mostly additional to the 

staff establishment. The PSC has also observed that some of the departments that have 

employed contract employees additional to the staff establishments have permanent employees 

who are placed additional to the staff establishment for a long period as a result of restructuring, 

reconfiguration, reorganisation or modernisation processes.  From the observation, it could not 

be established whether these appointments were compliant with the relevant legislation and policy 

frameworks; and if there was a permanent service delivery need to be addressed by permanently 

appointed employees rather than by means of extending contract appointments indefinitely. This 

study did not seek to establish compliance with the recruitment process but focused more on the 

rationale for and the use of contract appointments. The recurring perception around the practice 

of contract appointments in the Public Service is that in some instances permanent employees in 

departments are less utilised or marginalised and their work is performed by contract employees.   

It was against this background that the PSC deemed it necessary to assess the extent and nature 

of contract appointments in the Public Service. The objectives of the study were to determine the 

nature and extent to which employees are appointed on contract in the Public Service, establish 

if there is compliance with the legislation and policy frameworks in the appointment of employees 

on contract, and determine the rationale for contract appointments and their contract extension.  

In addition, the study seeks to assess the extent to which employees are left additional to the 

establishment after reorganisation, re-configuration, modernisation or restructuring. Furthermore, 

the study sought to determine whether departments have made attempts to reskill and place 

employees who are placed additional to the existing establishment as well as evaluate the 

financial and operational impact of appointing staff on fixed term contracts additional to the 

establishment.   

The study was conducted through a combination of qualitative and quantitative research methods. 

The scope of the study was the Public Service. As part of the primary data collection process, 

self-administered questionnaires were distributed to all national and provincial departments 

through the Offices of the Directors-General and Heads of Department. It was expected that the 

questionnaires will be completed by the relevant Human Resource units and signed off by the 

relevant Heads of Department (HoDs). Secondary data was collected mainly through desktop 

research.  

Below is an overview of the key findings of the study: 

The extent to which employees are appointed on contract in the Public Service: 

The study sought to determine the extent to which employees are appointed on contract in the 

Public Service. The findings showed that all 104 departments that participated in the study use 
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contract appointments to fill some vacant posts and to appoint employees additional to the 

approved staff establishment. In the national departments, data provided show that the number 

of contract appointments generally stayed below 20% of employees except in one department, 

whilst in the provincial departments the overall average across each province, except for Gauteng 

was 6.1% of staff appointed on contract. Gauteng was the exception and had the highest 

percentage with about 12.7% of staff appointed on a fixed term contract basis. 
 

Compliance with legislation and policy frameworks in the appointment of employees on 

contract additional to the establishment: 
 

The study also sought to establish if there is compliance with legislation and policy frameworks in 

the appointment of employees on contract additional to the establishment.  The findings showed 

that even though the appointment of contract workers in the Public Service is governed by a 

variety of prescripts and legislative frameworks, there appears to be inconsistency in the 

interpretation and implementation of the policy requirements. There is also inconsistency in how 

contract appointments in the Public Service are managed hence departments use their own 

discretion.  

The rationale for appointing contract employees and for the extension of fixed term 

contracts: 
 

The study further sought to determine the rationale for appointing contract employees and for 

extension of fixed term contracts. It was found that the rationale for contract appointments was to 

ensure continuous service delivery, enhanced departmental performance in areas with a shortage 

of permanent staff, effective management of increased workload and backlog reduction. 

The extent to which employees are left additional to the establishment after reorganisation, 

reconfiguration, modernisation, re-configuration or restructuring: 

The study also sought to assess the extent to which employees are left additional to the 

establishments after reorganisation, modernisation, re-configuration or restructuring. The findings 

of the study showed that the processes of restructuring and modernisation which were embarked 

upon by some departments have resulted in some employees being classified as excess and 

placed additional to the approved staff establishment such as the National Department of 

Tourism, Women and a few other provincial departments. Although departments had 

interventions to reskill and to match and place these officials, some officials still remain additional 

to the staff establishment as they could not be accommodated with their current set of skills. 

Reskilling and placement of employees who are placed additional to the existing 

establishment: 
 

The study also wanted to determine whether departments have made attempts to reskill and place 

employees who are placed additional to the existing establishment. The findings showed that in 
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addition to the existing training and development programmes in the Public Service, departments 

have various initiatives that are aimed at reskilling and placing employees that are placed 

additional to the existing staff establishment. The initiatives include mentoring and coaching, on-

the-job training/job shadowing and establishing knowledge management units that are 

responsible for sourcing institutional memory from employees. 
 

The financial and operational impact of appointments on fixed term contract additional to 

the establishment: 

The study further evaluated the financial and operational impact of appointing staff on fixed term 

contract additional to the establishment. It was established that the participating departments did 

not incur additional costs or exceed their allocated budgets due to the process of appointing 

officials on contract because some contract employees are placed against vacant and funded 

posts whereas some contract appointments that are made additional to the establishment are 

funded through savings from vacant posts or through external funding channels that are ring-

fenced for specific programmes.    

Based on the legislative and case law analysis as well as the key findings of the study, the PSC 

makes the following recommendations with the view to improve the management of contract 

appointments in the Public Service. 

Compliance with legislation and policy frameworks in the appointment of employees on 

contract additional to the establishment: 
 

 To ensure fairness and employment equity, all departments must comply with all relevant 

legislation by implementing transparent recruitment processes for all appointments, including 

contract appointments against approved establishments or additional to the staff 

establishment.  

 Departments should prioritise the filling of funded posts and must adhere to the directive of 

not exceeding a vacancy rate of 10 percent. 

 Vacant funded posts should be filled within prescribed timeframes in order to avoid 

perceptions that contract employees are given an unfair advantage over other prospective 

contenders.  
 

The rationale for appointing contract employees and for the extension of fixed term 

contracts: 
 

 Departments must conduct Human Resource (HR) planning at key intervals as this will 

enable them to deal with their critical skills needs systematically and to address increased 

workload effectively. 

 Although contract appointments have several benefits and cannot be completely avoided, 

there is no regulation that makes provision for filling funded posts on contract as a method 
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of cost containment, and departments should only do this as a last resort in extreme cases 

of skills shortage. 

 Repeated renewals of contract employees in funded vacant posts can also be indicative of a 

tendency to appoint unsuited individuals in order to groom them into a post, or a way of 

extending patronage to individuals who are then unable to act without fear or favour. 

 

The extent to which employees are left additional to the establishment after reorganisation, 

modernisation, re-configuration or restructuring: 

 

 Departments should only appoint officials additional to the approved staff establishment if it 

has been determined that the existing staff do not have the capacity to perform. This should 

only be in cases where the required skills or sufficient numbers of staff do not exist. 

 In instances where departments embark on the process of modernisation or restructuring, 

departments should manage the processes in such a way that employees who are left 

additional to the staff establishment are not left frustrated, marginalised and demoralized. 

Officials left additional to the establishment should be considered for developmental 

programmes in order to improve their chances of being placed in other sections or 

departments, and should always feel that they are gainfully employed.  

 Departments should manage the transition from placement in a post to placement additional 

to establishment with sensitivity, to avoid unnecessary human and labour relations disputes.   

Reskilling and placement of employees who are placed additional to the existing 

establishment: 

 

 Departments should put measures in place to develop internal capacity through continuous 

professional development, reskilling and skills transfer as well as effective knowledge 

management to avoid creating dependency on few employees or external expertise.   

 

Departments should take note of the above recommendations and ensure effective and efficient 

management of contract employment in order to prevent or minimize, amongst others, complaints, 

grievances and disputes as well as the likely financial impact of contract employment related to 

arbitration awards and court orders.   
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CHAPTER 1: INTRODUCTION 

 
1.1 Background 

The compensation of public servants accounts for a large and growing proportion of consolidated 

spending in the Public Service. Between the 2006/07 and 2017/18 financial years, compensation 

rose from 32.8% to 35.2% of all spending, and from 53.7% to 58.1% of current spending. This is 

an average increase of 11.2% a year1. The cost requires government to ensure that it derives 

commensurate value from all its employees.  

The Public Service Commission (PSC), in the execution of its mandate, has observed an 

increasing number of employees being appointed on contract by departments for extended 

periods of time, mostly additional to the establishment. At a glance, it is not clear whether these 

appointments are in compliance with the relevant legislation and policy frameworks but it should 

be noted that the Public Service Regulations, 2016, are key in the management of contract 

appointments in the Public Service.  It was also not clear to the PSC if there is actually a 

permanent service delivery need to be addressed by permanently appointed employees rather 

than by means of extending contract appointments indefinitely. The recurring perception around 

the practice of contract appointments in the Public Service is that in some instances permanent 

employees in the departments are less utilised or marginalised as their work is performed by 

contract employees.  Whether this is true or not, the PSC is also concerned about the impact of 

contract appointments on the government’s wage bill.   

Given concerns about the wage bill, it is imperative to understand the impact of appointing 

contract personnel for long periods of time and the impact they have on the fixed establishment. 

Furthermore, it is also important to understand whether these appointments are in line with 

relevant Public Service prescripts and whether or not such contract posts are of great value and 

crucial for the functioning of particular departments and achievement of their service delivery 

imperatives.   

The PSC therefore deemed it necessary to assess the extent and nature of contract appointments 

in the Public Service, the rationale for such appointments and the extent to which the departments 

have made attempts to reskill and place employees that have been placed additional to the 

establishment.  

1.2 The Mandate of the Public Service Commission  

The PSC derives its mandate from section 196 of the Constitution of the Republic of South Africa, 

1996, and the Public Service Commission Act, 1997.  The PSC is mandated in terms of section 

196(4) (a) of the Constitution to promote the values and principles set out in section 195 and in 

                                                           
1 South Africa. National Treasury. Medium Term Budget Policy Statement, 2018. 
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terms of section 196 (4) (b) to investigate, monitor and evaluate the organisation and 

administration and the personnel procedures in the Public Service.  Section 196 (4) (c) mandates 

the PSC to propose measures to ensure effective and efficient performance within the Public 

Service. The principles relevant to this study in section 195 include an accountable public 

administration, the cultivation of good human resource management and career-development 

practices and a representative public administration with employment and personnel 

management practices based on ability, objectivity, fairness and the need to redress the 

imbalances of the past.  

1.3 Objectives of the Study 

 The overall objective of the study was to determine the nature and extent of contract 

appointments, the rationale for such appointments as well as their impact on organisational 

performance. The specific objectives of the study were to –  
 

 Determine the extent to which employees are appointed on contract in the Public Service; 

 Establish if there is compliance with legislation and policy frameworks in the appointment of 

employees on contract additional to the establishment; 

 Determine the rationale for appointing contract employees and for the extension of fixed term 

contracts; 

 Assess the extent to which employees are left additional to the establishment after 

reorganisation, modernisation, re-configuration or restructuring;  

 Determine whether departments have made attempts to reskill and place employees who are 

placed additional to the existing establishment; 

 Evaluate the financial and operational impact of appointing staff on a fixed term contract 

additional to the establishment; and 

 Develop recommendations based on the findings.  
 

1.4 Methodology  

The study was conducted through a combination of qualitative and quantitative research methods. 

The details of the methodology in terms of the scope and data collection methods are discussed 

below.   

1.4.1 Scope  

The study was designed to target all national and provincial departments in the Public Service, 

hence questionnaires were distributed to all departments. In total, only 27 (63%) out of 43 national 

departments completed the questionnaire and submitted them to the PSC. Table 1 below 

presents the names of the 27 national departments that participated in the study.  
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Table 1: List of national departments that participated in the study  
 

Agriculture, Forestry 
and Fisheries 

Arts and Culture Basic Education Communications 

Economic 
Development 

Energy Home Affairs Human Settlements 

International 
Relations and 
Cooperation  

Justice and 
Constitutional 
Development 

Mineral Resources Planning, Monitoring and 
Evaluation 

Public Enterprises 
 

Science and 
Technology 

Small Business 
Development 

South African Police Service 

Statistics of South 
Africa 

Telecommunications 
and Postal services 

Tourism 
 

Traditional Affairs 

Trade and Industry Water and Sanitation Women Social Development 

Sports and Recreation Health Defence*  

*The information submitted by the Department of Defence was incomplete and therefore could not be included in the study   

In terms of provincial participation, 90 (78%) of the 115 provincial departments participated in the 
study. The response rate varied from province to province, as illustrated in Table 2. 

Table 2: List of provincial departments that participated in the study  
 

Province  Name of Provincial Department  

Eastern Cape Economic Development, Environmental Affairs and Tourism 
Human Settlement 
Public Works 
Rural Development and Agrarian Reform 
Safety and Liaison 
Social Development 
Transport 
Provincial Treasury 

Free State Agriculture and Rural Development 
Cooperative Governance and Traditional Affairs 
Economic, Small Business, Tourism and Environmental Affairs 
Education 
Health 
Human Settlement  
Office of the Premier 
Police, Roads and Transport 
Public Works 
Social Development 
Sports, Arts, Culture and Recreation 
Provincial Treasury 

Gauteng Agriculture and Rural Development 
Cooperative Governance and Traditional Affairs 
Community Safety 
Economic Development  
E-Government  
Health*  
Human settlements 
Infrastructure Development* 
Office of the Premier 
Provincial Treasury 
Roads and Transport  
Sports, Arts, Culture and Recreation 

KwaZulu-Natal Agriculture and Rural development 
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Province  Name of Provincial Department  

Arts and Culture 
Cooperative Governance and Traditional Affairs  
Community Safety and Liaison 
Health  
Human Settlement 
Office of the Premier 
Provincial Treasury 
Public Works 
Social Development 
Sports and Recreation 
Transport  

Limpopo Agriculture and Rural Development 
Community Safety 
Cooperative Governance, Human Settlement and Traditional Affairs  
Economic Development and Tourism 
Health 
Office of the Premier 
Provincial Treasury  
Public Works Roads and Infrastructure 
Social Development 
Sport, Arts and Culture  
Transport  

Mpumalanga Cooperative Governance and Traditional Affairs  
Community Safety 
Education 
Health  
Human Settlement 
Office of the Premier  
Provincial Treasury  
Public Work  
Social Development* 

Northern Cape Agriculture, Land Reform and Rural Development 
Cooperative Governance, Human Settlements and Traditional Affairs  
Economic Development and Tourism 
Education 
Environmental and Nature conservation 
Health 
Office of the Premier 
Provincial Treasury 
Roads and Public Works 
Social Development 
Sports Arts and Culture 
Transport , Safety and Liaison 

North West Local Government and Human Settlements  
Public Works and Roads 

Western Cape Agriculture  
Community Safety  
Cultural Affairs & Sport  
Economic Development & Tourism  
Environmental Affairs & Development Planning  
Health 
Human Settlement  
Office of the Premier  
Provincial Treasury  
Social Development  
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Province  Name of Provincial Department  

Transport & Public Works 
Local government  

*The information submitted by the Departments was incomplete/unsigned and therefore could not be included in the study   

1.4.2 Data collection and data analysis  

The data collection consisted of both primary and secondary data collection methods:  

Primary Data was collected through a self-administered questionnaire. The approved 

questionnaire was circulated to all Heads of Department/Directors-General (HoDs/DGs) for their 

response with the assistance of HR Practitioners. For the purpose of quality assurance and to 

ensure authenticity of the completed data, the PSC requested that each completed questionnaire 

be signed off by the respective HoDs/DG’s before it is submitted to the PSC. 

The requested information was regarding the following:  

• Number of contract appointments, level of posts, duration filled by contractual employees, job 

descriptions and impact of posts in terms of department’s operational capability and delivery 

imperatives and calculation of costs per contract post. 

• Number of employees in excess, level of posts, duration that employees have been left in 

excess, nature of employees’ qualifications, reasons for employees being in excess and 

reasons for abolition of posts through restructuring, attempts to reskill and place employees 

that are placed additional to the establishment within departments or the wider Public Service.  

• Details regarding the review of organisational structures of the respective departments.  

Secondary data was collected through a desktop review of the legislative and policy frameworks 

as well as other prescripts that are relevant to the management of contract appointments and 

processes of appointing staff additional to the staff establishment in the Public Service. 

1.5 Limitations of the study  

The following limitation was encountered during the execution of the study:  

Due to budgetary and time constraints, the project team could not conduct follow up interviews 

with HR managers/practitioners in cases where the team deemed it necessary based on the 

responses received.  

1.6 Structure of the report  

The remainder of the report is structured as follows:  

Chapter 2: Literature Review 

Chapter 3: Findings 

Chapter 4: Recommendations and Conclusion 
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CHAPTER 2: LITERATURE REVIEW 

 

2.1 Introduction 

This chapter provides an overview of the legislative framework and prescripts which mandate and 

underpins the practice of contract appointments within the South African Public Service.  It is 

important to note that some departments are governed by specific legislation that is applicable 

only to those specific departments, for example, the South African Police Service is governed by 

the Public Service Act, 1994 and Public Service Regulations, 2016 for civilian appointments, and 

by the South African Police Service Act 68, 1995 for uniformed personnel.  This chapter will 

therefore attempt to cover in detail the relevant legislation that governs the appointment of 

personnel on contract, irrespective of the legislation under which they are appointed.  
 

The chapter will provide an overview of the legislation together with a critique, where necessary, 

of such legislation as well as general observations. The relevant legislation that has been 

scrutinised seeks to enhance the understanding of the rationale for contract appointments and 

the impact of such legislation on other HR practices.  Furthermore, other pieces of legislation 

discussed in this chapter relate to employees who are permanently employed in the Public 

Service but are found in excess to the approved organisational structures of department due to 

restructuring and other related processes.   Later a discussion of selected cases that have been 

heard and decided in various tribunals is presented with a view to highlight some of the legalities 

that affect contract appointments in the Public Service.  
 

This chapter is therefore multi-faceted in order to gain a clear perspective on the nature and extent 

of contract appointments and its location in the broader context within the broader human 

resources management framework in the Public Service.   
 

2.2 Understanding the Legislation: 

2.2.1 The Constitution of the Republic of South Africa, 1996 

The Constitution of the Republic of South Africa2, 1996 (Constitution), is the supreme law of the 

country that provides the legal foundation for the existence of the Republic, and sets out the rights 

and duties of its citizens, and defines the structure of the government.  
 

Section 195 (1) (i) of the Constitution stipulates that “Public Administration must be broadly 

representative of the South African people, with employment and personnel management 

practices based on ability, objectivity, fairness, and the need to redress the imbalances of the 

past to achieve broad representation”.   

 

                                                           
2 South African Government. Constitution of the Republic of South Africa, 1996. 
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In simple terms, public administration that must be broadly representative of the South African 

people refers to the state of affairs in which the profile of government employees reflects the 

demographic profile of the population in South Africa.  
 

  Section 23 of the Constitution provides that every worker or employee has the right to fair labour 

practices which include practices of non-discrimination in the employment relationship. It will 

therefore be necessary for this review to understand the nature of contract appointments covered 

in instances as mentioned supra given the extent of the study.3 
 

2.2.2 Public Service Act, 1994, as amended 

Public Service as defined by the Act means Public Service as contemplated in Section 7 and 8 of 

the Act. These sections outline the composition of the Public Service as consisting of national and 

provincial departments or national and provincial government components and further stipulates 

that the Public Service should be constituted of persons employed in posts on the establishment4 

or additional to the establishment of a department. Any person employed as reflected above may 

be employed permanently or temporarily and on a full-time or part-time capacity. The Act further 

provides interpretation of permanent employment in respect to an employee5 and defines such 

as an employee to whom a retirement age referred to in section 16 applies. Section 16 makes 

provision for retirement in the Public Service and states that an officer other than a member of 

the service6 or an Educator7 or a member of the State Security Agency8, shall have a right to retire 

from the Public Service, on the date when she or he attains the age of 65 years. Employees who 

are temporarily appointed or appointed temporary according to the Act, are deemed not to be 

permanently employed. 
 

Section 8A of the Act speaks to employment in the Public Service and stipulates that such must 

be done in terms of section 9 (which states that an Executive Authority may appoint any person 

in his or her department in accordance with this Act and in such manner and such conditions 

prescribed) and section 12 regarding Heads of Department.  According to section 12 (2) (a), a 

                                                           
3 For purposes of this review, Act as referred to is expressed to be the relevant Act under discussion per section.  Regulation as 

referred to is expressed to be the relevant Regulation under discussion per section.  
4 As defined by the Public Service Act, 1994 'establishment' means the posts which have been created for the normal and regular 
requirements of a department 
5 As defined by the Public Service Act, 1994, ‘employee' means a person contemplated in section 8, but excludes a person 
appointed in terms of section 12A 
6 As defined by the Public Service Act, 1994, ‘member of the services' means a member of- 

(a) the Regular Force of the South African National Defence Force appointed, or deemed to have been appointed, in terms of the 
Defence Act, 2002 (Act 42 of 2002); 
(b) the South African Police Service appointed, or deemed to have been appointed, in terms of the South African Police Service Act, 
1995 (Act 68 of 1995); or 
(c) the Department of Correctional Services appointed, or deemed to have been appointed, in terms of the Correctional Services 
Act, 1998 (Act 111 of 1998); 
7 As defined by the Public Service Act, 1994, 'educator' means an educator as defined in section 1 of the Employment of Educators 
Act, 1998 (Act 76 of 1998) 
8 As defined by the Public Service Act, 1994, ‘member of the Intelligence Services' means a member of the State Security Agency 
appointed or deemed to have been appointed in terms of the Intelligence Services Act, 2002 
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person shall be appointed to the post of Head of Department in terms of section 9 for such a term, 

not exceeding five (5) years.   
 

The qualifying criteria for appointment is clear in terms of section 10 of the Act, which states that 

no person shall be appointed permanently to any post on the establishment of a department 

unless he or she is a South African citizen or permanent resident and is a fit and proper person.   
 

2.2.3 Public Service Regulations, 2001  

For purposes of this review, it is imperative that the Public Service Regulations (PSR) as reflected 

in section 41 of the Public Service Act, 1994 be understood to have been amended with effect 

from 31 July 2016.   
 

Chapter 1, Part III (B.2) (a) states that an Executive Authority (EA) shall, based on the strategic 

plan of a department determine (after consultation with the Minister for Public Service and 

Administration - MPSA) the department’s organisational structure in terms of its core and support 

functions.  The importance of this regulation is informed by the fact that a strategic plan 

operationalises the mandate through setting the core goals and objectives of a department, 

including the organisational structure which then translates those goals into operations based on 

functional analysis.  Posts as defined in terms of Chapter 1, Part III (B.2) (b) are created to perform 

the relevant functions with due consideration of the budget and the Medium Term Expenditure 

Framework (MTEF) of the department, of which the defined posts shall constitute the 

department’s approved establishment.   
 

Chapter 1, Part III (B.2) (d) focuses on human resource planning and Chapter 1, Part III (D.1) (a) 

to (d) is fundamental to the nature of how such human resource capacity is to be determined.  

The said regulation states that an EA shall assess the human resources necessary to perform 

the department’s functions, with particular reference to the number of employees required; the 

competencies which those employees must possess; and the capacities (whether permanent or 

temporary) in which those employees shall be appointed.   
 

Chapter 1, Part III (G) speaks to employment additional to the establishment in instances where: 

the incumbent of a post is expected to be absent for such a period that her or his duties cannot 

be performed by other personnel; or a temporary increase in work occurs; or it is necessary for 

any other reason to temporarily increase the staff of the department. 
 

The conditions under which employees are appointed is dealt with in Chapter 1, Part VII (B.1) of 

the Regulations of 2001, which states that an EA, may appoint employees on a permanent or 

temporary basis, either full-time or part-time; may, where the employment is temporary, appoint 

an employee under a special contract, on a casual basis or on a sessional basis; may appoint a 

casual employee for a period not exceeding 12 months; and shall ensure that each employee 
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upon appointment, is provided with a written contract of employment, including the terms and 

conditions of her or his service is recorded. 
 

Chapter 1, Part VII (B.3) provides for the re-appointment of former employees and this is 

extremely relevant to the study as it assesses how departments plan efficiently for the exit of 

employees through, for example retirement or resignation, from the service.  It has been observed 

more often that departments fail to facilitate a skills transfer and rely heavily on certain officials in 

specialised fields, thus necessitating their reappointment on contract after they have exited.   
 

With respect to the filling of posts in offices of the Executive, an EA may only fill vacancies in 

his/her office or office of a Deputy Minister by means of an appointment in terms of Section 9 for: 

(a) the term of office of the incumbent EA or Deputy Minister and such appointment will terminate 

at the end of the first month after the month in which the term of that EA or Deputy Minister 

terminates for any reason; or (b) a period not exceeding three years.   
 

Since this section dealt with the Public Service Regulations (PSR) of 2001, it is therefore 

necessary to understand the amendments made in terms of the PSR of 2016 in order to draw 

conclusions on whether or not the 2016 Regulations are adequate in terms of addressing some 

of the aspects discussed in this section.  The next section will discuss the PSR of 2016 and will 

be cross referenced with this section. 
 

2.2.4 Public Service Regulations, 2016 

The 2016 Regulations were introduced on 1 August 2016.  They are less detailed in many 

instances when compared to the 2001 Regulations, however pertinent aspects in terms of the 

Occupational Specific Dispensation (OSD)9 has been included in detail.   
 

According to regulation 57 an EA shall ensure that each person upon appointment, is provided 

with written particulars of employment, including the terms and conditions of his or her service; 

and shall not, with due regard to section 10(a) of the Act, appoint a temporary employee 

permanently or vice versa without complying with regulations 65 and 67 which deal with the 

advertisement of posts and procedural requirements for selection respectively.   

 

The 2016 Regulations have also introduced a further condition for personnel appointed additional 

to the establishment in regulation 57 (4) which limits their appointment to twelve consecutive 

calendar months unless otherwise directed by the Minister. The 2016 Regulations further allow 

EAs to appoint person for developmental programmes, under regulation 58, which includes 

internships, learnerships and apprenticeship on terms and conditions that shall be determined by 

the Minister for Public Service and Administration (MPSA).  

                                                           
9 As defined in the Public Service Regulation, 2016, Occupational Specific Dispensation (OSD), is referred to in Section 42 of the 

Regulations.  
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With regard to the appointment of former employees, regulation 60 distinguishes between former 

employees being appointed into posts and those additional to the establishment, whereas in the 

2001 Regulations, such a distinction was not made.  A former employee may be appointed into a 

permanent post or additional to the establishment for a period not exceeding three (3) years, 

which may be extended for a further term not exceeding three (3) years.   
 

In Chapter 8, under regulation 107, the 2016 Regulations also provide for the Community 

Development Workers (CDW) Programme which is coordinated between the  MPSA and the 

Minister of Cooperative Governance and Traditional Affairs (CoGTA) in order to improve services 

rendered at local government level.   
 

2.2.5 Labour Relations Act (LRA) 66 of 1995, as amended 

The purpose of the LRA t is to advance economic development, social justice, labour peace and 

the democratisation of the workplace by fulfilling the primary objects of this Act, which are; (a) to 

give effect to and regulate the fundamental rights conferred by Section 27 of the Constitution; (b) 

to give effect to obligations incurred by the Republic as a member state of the International Labour 

Organisation; (c) to provide a framework within which employees and their trade unions, 

employers and employers’ organisations can- (i) collectively bargain to determine wages, terms 

and conditions of employment and other matters of mutual interest; and (ii) formulate industrial 

policy; and (d) to promote- (i) orderly collective bargaining; (ii) collective bargaining at sectoral 

level; (iii) employee participation in decision-making in the workplace; and (iv) the effective 

resolution of labour disputes.  
 

Section 198A of the LRA, speaks to temporary services and describes such as work offered for a 

client by an employee for a period not exceeding three (3) months, as a substitute for an employee 

of the client who is absent temporarily or in a category of work and for any period of time which is 

determined by collective agreement10.  This provision of the LRA excludes employees earning in 

excess of the threshold prescribed by the Minister of Labour in terms of the Basic Conditions of 

Employment Act 75, 1997.   
 

Section 198B of the LRA addresses fixed term contracts with employees earning below the 

earnings threshold.  A fixed term contract is defined as a contract that terminates on the 

occurrence of a specified event, the completion of a specified task or project or a fixed date as 

determined. 
 

Section 198B (3) indicates that an employer may employ an employee on a fixed term contract 

or successive fixed term contracts for longer than three months of employment only if the nature 

                                                           
10In terms of the Basic Conditions of Employment Act, 1997, “Collective agreement” means a written agreement concerning terms 
and conditions of employment or any other matter of mutual interest concluded by one or more registered trade unions, on the one 
hand and, on the other hand - (a) one or more employers; (b) one or more registered employers’ organisations; or (c) one or more 
employers and one or more registered employers’ organisations. 
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of the work for which the employee is employed is of a limited or definite duration; or the employer 

can demonstrate any other justifiable reason for fixing the term of the contract. 
 

Fixed term contracts for a period longer than 3 months are justified if an employee11:   

(a) is replacing another employee who is temporarily absent from work; 

(b) is employed on account of a temporary increase in the volume of work which is not expected 

to endure beyond 12 months; 

(c) is a student or recent graduate who is employed for the purpose of being trained or gaining 

work experience in order to enter a job or profession; 

(d) is employed to work exclusively on a specific project that has a limited or defined duration; 

(e) is a non-citizen who has been granted a work permit for a defined period; 

(f) is employed to perform seasonal work; 

(g) is employed for the purpose of an official public works scheme or similar public job creation 

scheme; 

(h) is employed in a position which is funded by an external source for a limited period; or 

(i) has reached the normal or agreed retirement age applicable in the employer’s business. 
 

Section 199 is clear that contracts of employment may not disregard or waive collective 

agreements or arbitration awards.   Understanding the nature of employment, as well as the 

differentiation between contract employees, whether fixed term or temporary, and full time 

employees is imperative.  It is important to ascertain what the limitations are in terms of rights 

regarding such categories of employees and what the consequences are in terms of both types 

of employment.  Such understanding provides clarity in terms of the extent to which contract 

employees may be impacted in terms of their conditions of service.   
 

2.2.6 Basic Conditions of Employment Act, 75 of 1997. 

The Basic Conditions of Employment Act (BCEA) applies to all employers and employees except 

members of the State Security Agency and unpaid volunteers serving for charitable purposes.  

This by implication applies to all who are regarded as employees as defined by the LRA, whether 

permanent or temporary.  Section 29 refers to particulars of employment and requires the 

employer to stipulate the period of notice required to terminate employment, or if employment is 

for a specified period, and the date when employment is to terminate.   
 

2.2.7 Employment Equity Act, 55 of1998, as amended 

The purpose of the Employment Equity Act (EEA), 1998 is to promote fairness and equity in 

employment and to eliminate unfair discrimination.  The EEA applies to all employees and 

employers except under specific instances in relation to Affirmative Action and excludes members 

                                                           
11 In terms of the Basic Conditions of Employment Act, 1997 - employee means any person, excluding an independent contractor, 
who works for another person or for the State and who receives, or is entitled to receive, any remuneration; and any other person who 
in any manner assists in carrying on or conducting the business of an employer, and employed and employment have meanings 
corresponding to that of employee. 
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of the National Defence Force and the Department of State Security. The specific sections of the 

EEA which apply to the job applicants are section 6, 7 and 8. For the purpose of the EEA, 

employees further include former employees who are covered under Section 51 (5).  The EEA 

describes unfair discrimination under Chapter 2(6) (4) by stating that employees who hold 

different terms and conditions of employment with the same employer whilst also doing work of 

equal value cannot be discriminated against based on such differences as it can be seen as 

unfair. A designated employer is required to prepare an Employment Equity Plan under Section 

20 of the EEA.   
 

2.2.8 White Paper on the Transformation of the Public Service, 1995 

The White Paper on the Transformation of the Public Service (WPTPS) defines 

representativeness as laws, programmes or activities designed to redress the past imbalances 

and to better the conditions of individuals and groups who have been disadvantaged on the 

grounds of race, colour, gender or disability in the workplace12. 
 

The aim of the White Paper is to establish a planning framework that will guide the creation and 

implementation of new policies and legislation aimed at transforming the South African Public 

Service.  The White Paper further advocates for the development of a coherent strategic 

framework for human resource development at both the national and provincial levels to ensure 

“optimal fit between the needs of the employee, the job, the organisation and the environment, so 

that employees reach their desired level of satisfaction and performance, and the organisation 

meets its goals.”    
 

2.2.9 White Paper on Human Resource Management in the Public Service, 1997 

The purpose of this White Paper is to provide a policy framework that will enable the development 

of human resource management practices in the Public Service. Chapter 4 of the White Paper 

provides an argument on the Public Service's capacity to predict and meet its human resource 

requirements, and to manage its human resources effectively and efficiently. It further states that 

operational requirements will be more efficiently and effectively managed through the use of fixed 

term contracts, and the increased use of part-time employment and more flexible working 

patterns. Section 4.1.5 of the White Paper is clear that greater transparency and more competent 

and accountable management of human resources will mean that it will no longer be possible to 

manipulate employment criteria such as qualifications, health requirements, probation, temporary 

employment, and ill-health retirements, to restrict the careers of those from disadvantaged 

groups, and to avoid dealing with poor performers. As will be realized in the brief analysis below, 

the contents of the White Paper had a major influence on the PSA and PSR. 

 

                                                           
12 Republic of South Africa. Department of Public Service and Administration. White Paper on the Transformation of the Public Service. 1995. 
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Under Section 4.3 of the White Paper, with regard to employment contracts the HR strategy will 

determine not only the numbers and types of positions to be filled, but the strategy will also 

determine the contractual capacity of such posts. It also points out that some operational 

requirements can be unpredictable and therefore the need for flexible contracts is seen as an 

option.   
 

Noting this, three types of contracts are identified, namely; continuous, fixed term and temporary.  

A continuous contract is one in which the employee is engaged for an unspecified period for as 

long as the Public Service has a need for his or her services. Continuous contracts will most often 

be used for staffing core activities of an on-going nature. Most employees on continuous contracts 

can be expected to remain in the Public Service until retirement age. However, continued 

employment will depend not only on the employee's performance, but also on the extent to which 

their skills and potential match the organisation's operational requirements. 
 

Fixed-term contracts are the primary means of engaging employees for work of limited duration, 

based on rapidly changing operational requirements. The White Paper indicates that fixed-term 

contracts will normally be for periods of 1-3 years, and may not be longer than 5 years.  The terms 

of such contracts will be individually negotiated, but may not be used either to deny the employee 

a fair level of remuneration or to award an excessive remuneration package. Temporary contracts 

are the means of meeting very short-term ad hoc work requirements, for example, seasonal 

employment. Temporary contracts may not extend beyond 12 months. The HoD should at all 

times provide clear institutional guidelines on what constitutes work of a temporary nature. 
 

Cognisant of the above, irrespective of the type of contract, all employees should have a written 

contract, which sets out the period of employment, and the terms and conditions on which he or 

she is employed. The terms and conditions are laid down in regulations, codes, collective 

agreements etc. 
 

Chapter 6 of the White Paper speaks to termination of service and outlines the conditions under 

which a fixed term contract is dealt with. It states that such employees’ contracts will stop at the 

end of the agreed contract period. It may however be extended based on the following principles:  
 

a) The extension is required because of additional operational requirements in relation to the 

original contract, and does not constitute a completely new requirement. 

b) The extension is not required because the employee has failed, through his or her own 

shortcomings, to deliver the required outcomes in the original timescale. 

c) There are clear operational grounds for extending the contract rather than creating a new 

contract filling the position through competition. 

d) The employee's performance during the period of the original contract has been wholly 

satisfactory. 

e) The period of extension does not exceed 2 years. 
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Noting that two decades have passed since its inception date, it is clear that some of the 

provisions of the White Paper are not aligned with the amended legislative framework. Therefore, 

a review of the White Paper will be of benefit for the future generation. 
 

2.2.10 Promotion of Administrative Justice Act, 3 of 2000, as amended 

The Promotion of Administrative Justice Act (PAJA) intends to promote efficient and effective 

administration that can account for its actions.  In order to effect just administration, the PAJA 

encapsulates the principles of the Constitution and the Batho Pele Principles. Section 33 of the 

Constitution provides that administrative action must be reasonable, lawful and procedurally fair, 

hence people have the right to ask for written reasons when administrative action has a negative 

impact on them.  

Any act or decision that affects a person’s rights is regarded as an administrative action according 

to the PAJA.  The Act deals only with administrative action or decisions that negatively affect a 

person's rights, thus decisions that do not have an adverse impact on a person are not covered 

by the Act. However, some decisions may have a positive impact on one person and a negative 

effect on a third party. Therefore, the Act also protects the rights of the third party. 

2.2.11 The SMS Handbook, 2003 

The Senior Management Service (SMS) Handbook provides terms and conditions of employment 

and the roles of SMS members. It incorporates all the determinations, directives and guidelines 

issued by the MPSA at various junctures. This Handbook must always be read in conjunction with 

the PSA, the PSR, relevant collective agreements and circulars.  
 

Chapter 2 Section 8.8 of the Handbook provides that a member of the SMS can either be 

appointed on a permanent basis or on contract, depending on the nature of the post. In both cases 

the individual must enter into an employment contract. Such an employment contract must be 

based on one of the two contracts attached to the PSR under Annexures 2, 3 or 4.   
 

Chapter 8 of the Handbook deals with the recruitment of Heads of Department. This Chapter 

works hand in hand with the Executive Protocol that will be discussed in the next section.  It is 

however necessary to point out certain important passages from Section 6 of Chapter 8 in that 

according to an earlier Cabinet decision, HoDs of national departments/organisational 

components, must as a general rule, be appointed for a period of three years or such shorter or 

longer period as may be approved by the relevant EA. However, later Cabinet changed the period 

to 5 years. 

 

https://ossafrica.com/esst/index.php?title=Summary_of_the_Constitution_of_South_Africa%2C_no._108_of_1996
https://ossafrica.com/esst/index.php?title=The_Batho_Pele_Principles
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2.2.12 Executive Protocol: Principles and Procedures for the Employment of Heads of 

Department and Deputy Directors-General Nationally, 201313 

The Executive Protocol serves as a guide for Executive Authorities in appointing HoDs at national 

government.  According to Section 12 (2) of the Public Service Act, all HoDs are appointed on 

contract for a period up to five years. Once Cabinet has decided on the contract period of a HoD, 

any extensions thereafter can only be effected with Cabinet approval. To facilitate an extension 

of contract, national EAs must provide the MPSA with a Cabinet Memorandum containing all 

relevant information.  An EA shall ensure that each employee upon appointment, is provided with 

a written contract of employment, including the terms and conditions of her or his service. 
 

2.2.13 The Ministerial Handbook, 2007 

The Handbook provides a guideline on the benefits and privileges for Ministers, Deputy Ministers 

and Members of Executive Council (MECs) in provinces in the execution of their duties and serves 

as a guideline for the support staff in the offices of these political office bearers. 
  

The Handbook makes provision for the members of the Executive to appoint core staff in their 

respective private offices. Ministers and Premiers are allowed a total of ten posts, whereas Deputy 

Ministers and MEC’s are allowed a total of six posts. According to the Handbook only one 

additional post is provided to the Minister in instances whereby their portfolio relates to activities 

of more than one executive institution/department (i.e. Portfolio).  
 

The Executive Authorities (EAs) are allowed to appoint their core staff either: 
 

 On contract linked to the political term of the office of the Executive Authority or Deputy 

Minister concerned, as well as the contracts envisaged in section 12A(3)(a) of the Public 

Service Act and conditions laid down by Cabinet; or 

 As full-time public servants, provided that they utilise the job evaluation system to determine 

the grade level of the position and on condition that there is sufficient funds available on the 

approved budget of the relevant Department for the creation of post(s).  

 The Executive Authority may second personnel from components within the Department. 

The advantage of secondment is that the staff members could return to their original 

components on the approved establishment without any burden to the Department.  
 

2.2.14 Skills Development Act, 97 of 1998 

The objective of the Skill Development Act (SDA) is to provide an institutional framework to devise 

and implement national, sector and workplace strategies to develop and improve the skills of the 

                                                           
13 Department of Public Service and Administration, Executive Protocol: Principles and Procedures for the employment of Heads of 

Department and Deputy Directors-General Nationally, 2013 
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South African workforce. This SDA seeks to achieve its objectives through the provision of 

learnerships and internships that lead to recognised occupational qualifications.  

Section 4 (16) states that a Sector Education and Training Authority (SETA) may establish a 

learnership if;  

(a) the learnership includes a structured learning component;  

(b) the learnership includes a structured work experience component;  

(c) the learnership would lead to a qualification registered by the South African Qualifications 

Authority (SAQA) and is associated with a trade, occupation or profession; and  

(d) the learnership is registered with the Director-General of Higher Education and Training in the 

prescribed manner. 
 

Once the learnership is approved, the learner and employer must enter into a learnership 

agreement. Section 4 (17) highlights the conditions of the agreement. In this case, the employer 

is obligated to employ a learner for a specified period and provide the learner with the specified 

practical work experience. In turn, the learner works for the employer and attends the specified 

education and training programmes.  
 

2.2.15 Employment of Educators Act, 76 of 1998 

This Act provides for the employment of educators by the State and regulation of the conditions 

of service, discipline and discharge of educators.  The Act applies to the employment of educators 

at public schools and departmental offices. Chapter 2, Section 5 provides for the educator 

establishment of the Department of Basic Education14 wherein such is created by the Minister of 

Education and for the provincial Departments of Education such posts are created by the 

respective Members of the Executive Council (MECs). 
 

Chapter 3, Section 6B, makes provision for the conversion of temporary to permanent 

appointment whereas the Head of Department after consultation with the governing body of a 

school, may convert the temporary appointment of an educator appointed to a post on the 

educator establishment of the public school into a permanent appointment in that post without the 

recommendation of the governing body.  According to Chapter 3, Section 7, a person may be 

appointed in a permanent capacity, in a temporary capacity for a fixed period whether in a full 

time, part time or shared capacity15 or on a special contract for a fixed period or for a particular 

assignment, whether in a full or part time capacity.   
 

As noted the Employment of Educators Act provides for the conversion of a post from temporary 

to permanent with the relevant incumbent, which is not a practice within the ambit of the Public 

Service Act, 1994. 
 

                                                           
14 In terms of the Employment of Educators Act, Department of Basic Education means the department established in terms of 

Section 7 (2) read with Schedule 1 of the Public Service Act, 1994. 
15 Shared capacity undefined in terms of the Act. 
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2.2.16 South African Police Service Act, 68 of 1995 

The Act provides for the establishment, organisation, regulation and control of the South African 

Police Service (SAPS).  Chapter 3 of the Act stipulates that the SAPS is established in terms of 

Section 214(1) of the Constitution.  Chapter 8, Section 24 of the Act provides for SAPS 

Regulations, which cover matters related to conditions of service.  Chapter 9, deals with 

appointment, terms and conditions of service and termination of service.   
 

The National Commissioner is responsible for the filling of posts on the fixed establishment 

subject to section 27 of the Act. Chapter 9 (28) (3) stipulates that any commissioned officer, 

magistrate, additional magistrate or assistant magistrate may, if sufficient permanent members 

are not available at a specific locality, appoint such a fit and proper person temporarily under 

specific terms and conditions.  Section 29 further stipulates that the Minister of Police may by 

Notice of Gazette, designate categories of personnel employed on a permanent basis in the 

service, and who are not members, as members of the service.    
 

2.2.17 Defence Force Act, 42 of 2002 

The Department of Defence consists of the Defence Secretariat16; the South African National 

Defence Force (SANDF); and any auxiliary service17.  Section 11 of the Act provides for the 

composition of the SANDF which is established by Section 224 (1) of the Constitution.  It stipulates 

that Regular Force18 members serve full time until expiry of the term for which they  are contracted  

and the Reserve Force19 members serve on a part time basis for such periods they have been 

contracted for.   
 

Chapter 9 (52) 1 of the Act provides for employment in the Defence Force and stipulates that 

employment in the Regular Force consists of persons appointed temporary or on contract.  It 

further indicates that if a need for a specific service or capacity exists which cannot be filled by 

any other reasonable means, the Minister may authorise the contracting of a non-citizen in a 

temporary capacity for a period not exceeding three years, renewable once for a period not 

exceeding three years. 

Section 82 of the act makes provision for the Defence Force Regulations, which provide for 

amongst others, the conditions of service of members and the temporary appointment of persons 

in a military or a civilian capacity. 
 

2.2.18 Correctional Services Act No. 111 of 1998 

 

The Department of Correctional Services consists of the National Commissioner, who is 

appointed in terms of the Public Service Act, 1994, and other correctional officials appointed by 

                                                           
16 Defence Secretariat' means the secretariat established by section 6 (1) of the Defence Force Act, 42 of 2002 
17 Auxiliary service' means any service established under section 16 (1) of the Defence Force Act, 42 of 2002 
18 'Regular Force' means the Regular Force contemplated in section 11 (a) of the Defence Force Act, 42 of 2002 
19 'Reserve Force' means the Reserve Force contemplated in section 11 (b) of the Defence Force Act, 42 of 2002 
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the National Commissioner in terms of the Correctional Services Act of 1998. Section 3(5) of the 

Act empowers the National Commissioner to determine the fixed establishment of the 

Department, and the number and grading of posts, determine the distribution of the numerical 

strength of the Department as well as appoint, remunerate, promote, transfer, discipline or dismiss 

correctional officials in accordance with this Act, the Labour Relations Act and the Public Service 

Act. 
 

In terms of Chapter 12, Section (96), the relationship between the Department as employer and 

every correctional official in the service of the Department is regulated by the provisions of the 

Labour Relations Act, 1995 and the Public Service Act, 1994. 
 

Subject to the provisions of this Act and the provisions of the Labour Relations Act and having 

regard to the operational requirements of the Department, the National Commissioner shall 

determine the qualifications for appointment and promotion and decide on the appointment, 

promotion and transfer of correctional officials. The National Commissioner may also appoint 

unpaid voluntary workers who are not employees of the Department. 
 

The DCS Act, in terms of Human resources provisions embeds itself within the same or similar 

principles as the Public Service Act, 1994 and Labour Relations Act, 1995. 
 

2.3 Case Law Review 

Employers sometimes enter into fixed-term contracts with employees for the wrong reasons and 

then further extend the contracts a number of times without considering or being aware of the 

possible consequences in doing so20. This has landed a number of private and public sector 

organisations in trouble with the law which resulted in financial liability for most organisations. 

David Taylor, President of an IT Directors Association, warns that "organisations tend to hire 

contractors for six months but they could still be there a year later, with no one really sure what 

he or she is supposed to do”. It is therefore important at an early stage to decide the reasons why 

the contractors are being employed21. A dispute that often arises when the employer no longer 

renews the fixed term contract is the “reasonable expectation” that has been created for further 

renewal of the contract on the same terms or even permanent employment. Failure to do so then 

gets regarded as a dismissal. The following section is a summary of some of the relevant cases 

for the Public Service.   

2.3.1 Reasonable expectation  

Section 186 (1) (b) of the LRA makes provision that one of the definitions of a dismissal is that an 

employee reasonably expected the employer to renew a fixed term contract of employment on 

                                                           
20 Labour Man Consultants. Available at: https://www.labourman.co.za/fixed-term-contracts-of-employment-consequences-for-

employers/. August 2018 
21 Paul Donovan. Tight managerial control along with a clear plan on what is required of contractors is the key to successfully 
employing temporary staff. Available at: https://www.computerweekly.com/feature/Pros-and-cons-of-using-contract-staff.  

https://www.labourman.co.za/fixed-term-contracts-of-employment-consequences-for-employers/
https://www.labourman.co.za/fixed-term-contracts-of-employment-consequences-for-employers/
https://www.computerweekly.com/feature/Pros-and-cons-of-using-contract-staff
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the same or similar terms, but the employer offered to renew it on less favourable terms, or did 

not to renew it at all. 

In Biggs v Rand Water, the Labour Court held that the purpose of the above section of the LRA 

is to prevent the unfair practice by employers of keeping an employee on a temporary basis, 

without employment security such as pension and medical aid until such time as the employer 

wants to dismiss the employee without complying with the obligations imposed by the LRA in 

respect of permanent employees22. 

Generally, after a fixed term contract or the temporary contract of employment is rolled over or 

renewed, the employee may develop a right to expect that the employer will continue to renew 

the contract. The number of times that a fixed term contract of employment has been rolled over 

may contribute towards an expectation of another similar contract after the natural expiry of the 

last contract23. 

In a case involving the South African Veterinary Council and Greg Szymanski, in the Supreme 

Court of Appeal, it was made absolutely clear that the law does not protect every expectation but 

only those which are 'legitimate. The court then defined the requirements relating to the legitimacy 

of the expectation upon which an aggrieved employee may seek relief to be: 

 The representation underlying the expectation must be clear, unambiguous and devoid of 

relevant qualification, 

 The expectation must be reasonable, 

 The representation must have been induced by the decision maker; and 

 The representation must be one which it was competent and lawful for the decision-maker 

to make without which the reliance cannot be legitimate.  

In King Sabata Dalindyebo Municipality v Commission for Conciliation, Mediation and Arbitration 

(CCMA) & others (2005) 26 ILJ 474 (LC), the Labour Court found that employees, who were 

cleaners in this case, had established a reasonable expectation, and consequently that their 

dismissal was deemed to be unfair in circumstances in which there were repeated renewals of 

the contract, their services as cleaners was still required, and the Municipality had sufficient funds 

to sustain the renewal24. 

Another example is a case involving Owen and Others v Department of Health, Kwa-Zulu Natal 

(2009) 30 ILJ 2461. In this case the court found that if an employer permits an employee to 

continue working beyond the expiry of a fixed term contract, the contract is deemed to have been 

tacitly renewed on the same terms and conditions, but for an indefinite period. This case indicated 

that an employee engaged on a fixed term contract may even be able to claim an expectation of 

                                                           
22 Jan du Toit and Andre Claassen. https://www.labourguide.co.za/50-new/most-recent-publications/1536-fixed-term-contracts-and-
the-expectation-of-permanent-employment.  
23 Ibid. 
24 Ibid. 

https://www.labourguide.co.za/50-new/most-recent-publications/1536-fixed-term-contracts-and-the-expectation-of-permanent-employment
https://www.labourguide.co.za/50-new/most-recent-publications/1536-fixed-term-contracts-and-the-expectation-of-permanent-employment
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permanent employment with his employer, despite there being no agreement between the parties 

in this regard25. 

However, in Malandoh v South African Broadcasting Corporation (SABC) this was certainly not 

the case. The employee was employed on a renewable fixed term contract, which was rolled over 

for eight consecutive periods. He was then informed that it would not be renewed again. It was 

found that the contract itself created no expectation of renewal. While certain persons had 

allegedly promised the applicant a permanent position, it was found that they had no authority to 

do so. Moreover, the applicant had been unsuccessful in an application for a permanent position 

and the employer was bound by a collective agreement which made no provision for an 

appointment by means of the conduct relied upon by the applicant. There was accordingly no 

"reasonable expectation" of renewal26. 

Very often employees claim that they expected to be appointed permanently as a result of 

continuous “indefinite” fixed term contracts or because the temporary position became 

permanent27. 

One example is the case involving Van Blerk vs. Tshwane University of Technology where the 

applicant was employed as a quality control officer on a series of 6 month fixed term contracts for 

6 years. After he was informed that his final fixed term contract would not be renewed the applicant 

referred the matter to the CCMA claiming that he was unfairly dismissed since he had a 

reasonable expectation that he would remain in the employ of the university. He further claimed 

that the university acted unfairly in that he was not promoted to a position he applied for earlier28. 

The university argued that the applicant was kept on a fixed term contract because they merged 

with two other institutions and positions had to be found for the permanent employees affected 

by this merger. A permanent employee was appointed to the position that the applicant was 

appointed in and as such his fixed term contract of employment was not renewed. 

The CCMA Commissioner reasoned that the process of matching a permanent employee to the 

post the applicant was (temporarily) appointed in was completed sometime before the notice of 

termination of employment was given to the applicant. As such the applicant had a reasonable 

and legitimate expectation of continued employment. The Commissioner indicated that the 

applicant served on a number of fixed term contracts and that as a result of this, expectation of 

permanent employment was created. 

The university was ordered to reinstate the applicant with back pay to the position of quality 

controller and that the employment must be indefinite. The university was further ordered to 

                                                           
25 Department of Justice and Constitutional Development. Labour Court of South Africa. Owen and Others v Department of Health, 
Kwa Zulu Natal (2009) 30 ILJ 2461. Available: http://saflii.org/za/cases/ZALC/2008/167.html.    
26 Jan du Toit and Andre Claassen. https://www.labourguide.co.za/50-new/most-recent-publications/1536-fixed-term-contracts-and-
the-expectation-of-permanent-employment. . 
27 Ibid. 
28 ibid 

http://saflii.org/za/cases/ZALC/2008/167.html
https://www.labourguide.co.za/50-new/most-recent-publications/1536-fixed-term-contracts-and-the-expectation-of-permanent-employment
https://www.labourguide.co.za/50-new/most-recent-publications/1536-fixed-term-contracts-and-the-expectation-of-permanent-employment
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shortlist the applicant for the position Head of Department: Accommodation, Residence Life and 

Catering. 

However, in terms of section 186 (1) (b) of the LRA, employees will not be able to extend their 

expectations as discussed above to right to be permanently or indefinitely employed. Section 186 

specifically refers to fixed term contracts: 

“an employee reasonably expected the employer to renew a fixed term contract of employment 

on the same or similar terms but the employer offered to renew it on less favourable terms, or did 

not renew it;” 

In the above matter, the university took the matter on review but was unsuccessful and then took 

the matter on appeal. The issue that was to be decided upon by the court was as to whether 

section 186(1) (b) could be understood to include a right of expectation of permanent employment. 

The court noted that specific reference was made to fixed term contracts only. According to the 

court the legislature opted to specifically limit this right of expectation to fixed term contracts and 

that the expectation of permanent employment cannot be dealt with under the current section 

186(1) (b) unless the Act is amended. The appeal of the university was upheld. However, in terms 

of Section 186 (b) (ii) of the amended LRA in 2014, dismissal means an employee employed in 

terms of a fixed-term contract of employment reasonably expected the employer to retain the 

employee in employment on an indefinite basis but otherwise on the same or similar terms as the 

fixed-term contract, but the employer offered to retain the employee on less favourable terms, or 

did not offer to retain the employee. 

2.3.2 Limitations to reasonable expectation  

Employees on fixed term contracts for a period of longer than 3 months by or after 1 April 2015, 

could potentially be regarded as a permanent employee in terms of the new section 198B of the 

LRA29. 

There are, however, specific circumstances when this would apply and permanent employment 

is not necessarily automatic or compulsory. Employees need to look at their specific situation and 

determine if the new section is applicable to them or not. The first thing to establish is whether 

they fall within the earnings threshold and their employer is not exempted in terms of the BCEA. 

They also need to ascertain if the category fixed term work as permitted by any statute, sectoral 

determination or collective agreement is not applicable in their case30. 

The employer may nevertheless be able to show that there is a justifiable reason for the 

employment being fixed as opposed to being permanent. In that case then the duration of the 

fixed term employment does not matter and it will remain fixed term employment for all intents 

                                                           
29 Judith Griesel. Fixed term contracts – Employees in limbo? Available at: https://www.labourguide.co.za/50-new/most-recent-
publications/2046-fixed-term-contracts-employees-in-limbo.  
30 Ibid. 

https://www.labourguide.co.za/50-new/most-recent-publications/2046-fixed-term-contracts-employees-in-limbo
https://www.labourguide.co.za/50-new/most-recent-publications/2046-fixed-term-contracts-employees-in-limbo
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and purposes. Some of the reason that may be acceptable to justify fixing the term of employment 

include the following31: 

 That the nature of the work for which the employee is employed, is of a limited or definite 

duration; or 

 That there is another justifiable reason for the temporary appointment, if the employee - 

 is replacing another employee who is temporarily absent from work; 

 is employed on account of a temporary increase in the volume of work which is not expected 

to endure beyond 12 months; 

 is a student or recent graduate who is employed for the purpose of being trained or gaining 

work experience in order to enter a job or profession; 

 is employed to work exclusively on a specific project that has a limited or defined duration; 

 is a non-citizen who has been granted a work permit for a defined period; 

 is employed to perform seasonal work; 

 is employed for the purpose of an official public works scheme or similar public job creation 

scheme; 

 is employed in a position which is funded by an external source for a limited period; or 

 has reached the normal or agreed retirement age applicable in the employer’s business. 

 

Indeed there are employees who would go through the “checklist” above and find themselves in 

a situation where there is no justification for fixed term employment and should have already 

become permanent in terms of section 198B of the LRA. In a situation where the employer then 

enforces the expiry date of the fixed term contract or offers the employee a new fixed term 

contract, these employees could challenge this in the CCMA or relevant bargaining council and 

refer a dispute for conciliation and arbitration32.  

Another example was in a case involving NUMSA versus Transnet Soc and Others (Case 

number: P88/16) delivered in May 2016. NUMSA being the applicant had approached the court 

for an urgent application in terms of section 189A (13) of the LRA. The applicant contends that 

the respondent cannot terminate fixed term contracts without complying with section 189A. The 

respondents (Transnet) contended that the fixed term contracts are permitted by a collective 

agreement in their space and had therefore terminable upon effluxion of time33.  

The decision of the court dealt at length with whether the application had locus standi to bring the 

application, the status of the Bargaining Council as well as the validity and enforceability of the 

contract appointment in law which then has a bearing regarding the termination of these fixed 

term contracts. Numsa lost the case and took it on review in the Labour Appeals Court (LAC).  

                                                           
31 Ibid. 
32 Ibid.  
33 Department of Justice and Constitutional Development. Labour Court of South Africa. NUMSA obo members and TRANSNET 
SOC LTD AND OTHERS (P88/16) delivered in May 2016. 
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In Numsa v Transnet Soc Ltd & others (Case no: PA16/2016, January 25 2018) at the LAC, 

Transnet contended further that it views the “automatic termination by the effluxion of time”, not 

as a dismissal. 

The LAC found that section 198B (4) sets out an open-ended list of justifiable reasons, such as 

the fact that workers were “employed to work exclusively on a specific project that has a limited 

or defined duration”. This, the court noted, appeared to be the reason which Transnet had given 

for non-renewal of the contracts. The decision of the Labour Court was upheld.  

2.4 Conclusion 

The purpose of this Chapter was to review and provide an understanding of the broad nature of 

legislation and other prescripts governing employment in the Public Service.  It was established 

that there is no single comprehensive legislative and policy framework that governs the process 

of appointing officials on fixed term contract in the Public Service. There is also no norm guiding 

the ratio of contract employees in relation to permanent appointments.  It was further noted that 

the provisions of some prescripts have been overtaken by various legislative amendments. For 

instance, the White Paper on Human Resource Management in the Public Service (1997) made 

provision for limitations on the extent of contract appointments and further provided the number 

of times contract appointments could be renewed. However other pieces of legislation such as 

the PSR and the PSA supersede the White Paper. The White Paper conditions could have 

eliminated the possibility of abusing the fixed term contract appointment option. 
 

The availability of multiple pieces of legislative frameworks regarding the appointment of contract 

workers and appointment of employee additional to the staff establishment of departments create 

room for confusion, inconsistency and abuse.  This is the reason why the PSC undertook the 

study in order to determine, among others, the level of compliance with the applicable prescripts.   

The analysis of the selected cases related to the issue of  contract employment also indicate that 

practitioners and managers dealing with issues of recruitment and conditions of service need to 

fully understand the applicable of legislation and acceptable practice when dealing with this issue. 

The LRA outlines the circumstances and conditions that are acceptable for fixed term employment 

but clearly rule out exploitative practices. In doing so there will be no room for lapses in managing 

contracts.  
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CHAPTER 3: FINDINGS   

 
3.1 Introduction  

This Chapter of the report presents findings of the study.  The Chapter is divided into six thematic 

areas, derived from the objectives of the study. Cognisant of the different but complimentary 

definitions provided in different prescripts, for the purpose of this report, contract workers are 

defined as those workers appointed on a fixed term basis through a fixed term contract as defined 

by the LRA. As discussed in chapter two above, the LRA defines a fixed term contract as “...a 

contract that terminates on the occurrence of a specified event, the completion of a specified task 

or project or a fixed date as determined”. The key findings are thus presented below.  

3.2 The Extent to which Employees are Appointed on Contract in the Public Service 

The study sought to determine the extent to which employees are appointed on contract in the 

Public Service and departments were requested to provide data regarding the total number of 

posts in the approved staff establishment, the total number of posts filled and the portion of posts 

that were filled through contract appointments.     

The table below displays the number and percentage of contract employees against the total 

number of filled posts in national departments for the 2017/18 financial year.  

Table 3: The percentage of posts filled through contract appointments against the 
approved establishment and additional to the establishment (2017/2018 Financial Year) 

Name of National 
Department 

Total number 
of posts on the 
approved staff 
establishment 

Percentage of the 
total number of 
filled posts against 
the approved staff 
establishment  

*Percentage of 
Contract 
Appointments 
against the staff 
establishment 

**Percentage  of 
Contract 
appointments 
additional to staff 
the establishment  

Agriculture, Forestry and 
Fisheries 

6120 5209 (85.1%) 14 (0.3%) 401 (7.7%) 

Arts and Culture  408 392 (96.1%) 30 (7.7%) 23 (5.9%) 

Basic  Education  796 697 (87.6%) 172 (24.7%) - 

Communications 100 73 (73.0%) 11 (15.1%) 11 (15.1%) 

Energy  621 503 (81.0%) 13 (2.6%) 37 (7.4%) 

Economic Development 133 119 (89.5%) 11 (9.2%) 1 (0.8%) 

Health 1940 1658 (85.5%) 16 (1.0%) 23 (1.4%) 

Home Affairs 9748 9328 (95.7%) 28 (0.3%) 24 (0.3%) 

Human Settlements 644 597 (93%) 50 (8.4%) 50 (8.4%) 

International Relations & 
Cooperation 

2453 2223 (92.7%) 86 (3.9%) - 

Justice  18516 16023 (86.5%) 203 (1.3%) 135 (0.8%) 

Minerals and resources 1168 1047 (89.6%) 60 (5.7%) 3 (0.3%) 
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Name of National 
Department 

Total number 
of posts on the 
approved staff 
establishment 

Percentage of the 
total number of 
filled posts against 
the approved staff 
establishment  

*Percentage of 
Contract 
Appointments 
against the staff 
establishment 

**Percentage  of 
Contract 
appointments 
additional to staff 
the establishment  

Planning Monitoring and 
Evaluation 

436 338 (77.5%) 3 (0.7%) - 

Public Enterprise  209 181 (86.6%) 14 (7.7%) 1 (0.6%) 

Science and  Technology 492 412 (83.7%) 3 (0.7%) - 

Small Business and 
Development  

208 183 (88.0%) 10 (5.5%) 31 (16.9%) 

Social Development  941 728 (77.4%) 57 (7.8%) - 

South African Police 
Service 

193431 193297 (99.9%) 3817 (2.0%) - 

Sports and Recreation 237 152 (64.1%) 6 (3.9%) 5 (3.3%) 

Statistics SA  3511 3023 (86.1%) 43 (1.4%) - 

Telecommunications and 
Postal 

292 279 (96.5%) 15 (5.4%) - 

Tourism 545 513 (94.1%) 40 (7.8%) 4 (0.8%) 

Trade and Industry 1271 1225 (96%) 18 (1.5%) - 

Traditional Affairs 127 86 (67.7%) 14 (16.3%) 35 

Water and Sanitation  6539 6908 (105.6%) 960 (13.9%) 421 (6.1%) 

Women 107 101 (94.4%) 8 (7.9%) 7 (6.9%) 

Total  250993 238314 (95%) 5702 (2.4%) 1212 (0.51%) 
*Total percentage of contract appointments calculated against the total number of filled posts  
**Total percentage of contracts additional to the establishment calculated against the total number of filled posts 
-The information was not provided  

 

Departments were requested and provided information over a three-year period for the purpose 

of trend analysis, the period under review was the 2015/16, 2016/17 and 2017/18 financial years. 

The analysis however focuses on the latest information, which is the 2017/18 financial year in 

order to avoid duplicate counting.  

Table 3 above illustrates that all departments that participated in the study used contract 

appointment as an option in appointing public servants. The findings show that the percentage of 

contract appointments was less than 20% in all the departments with the exception of the 

Department of Basic Education (DBE) that had approximately 25% of the total staff profile on 

contract. More than 60% of these contracts were renewed for more than three times and this 

raises a concern given the fact that the DBE has a vacancy rate of 12.4% which the department 

has not filled.  

The Departments of Communications (DoC) as well as the Department of Traditional Affairs 

(DTA) also had a higher number of fixed term contracts at 15% and 16% respectively.  These 
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percentages are against vacancy rates of 27% at the DoC and 32% for DTA. The DoC did not 

provide information on the frequency of renewals for contract appointments whilst the DTA 

indicated that only one contract had been renewed three times or more. 

The Department of Agriculture, Forestry and Fisheries (DAFF) had the smallest percentage 

(0.3%) of staff appointed on fixed term contracts despite its big establishment compared to many 

departments. The DAFF had a staff complement of 6120 posts of which 5209 (85%) were filled. 

Only one contract was renewed once during the period under review. The South African Police 

Service (SAPS) also had a huge staff complement in excess of 193 000 but has managed to keep 

their fixed term contracts to less than 2%. The SAPS also reported a vacancy rate of less than 

1%. 

Table 3 also indicates that when it comes to contract appointments made additional to the 

establishment, the Department of Small Business Development and the Department of 

Communications had the highest percentage at 16.9% and 15.1% respectively. There were five 

departments that had a percentage lower than 1% with regard to contract appointments additional 

to the staff establishment. These were the Departments of Economic Development, Justice and 

Constitutional Development and Tourism at 0.8% and the Departments of Home Affairs and 

Mineral Resources at 0.3% respectively.   

In terms of provinces, the rate of fixed term contract appointments in the Public Service is 

illustrated in Figure 1 below.  

 
Figure 1: The provincial rate of contract appointments  

 
According to Figure 1, all provincial departments reported a certain percentage of their staff 

complement as appointed on fixed term contract. The reported figures also show that the 

percentage of contract appointments ranges from 3.3% in Limpopo to the highest of 12.7% in 
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Gauteng Province. Annexure A provides a detailed breakdown of contract appointments per 

department in each province. 

Gauteng reported the highest number of staff on fixed term contracts than all the other eight 

provinces. It is however important to note that the biggest employer departments in the province, 

being the Department of Education and Department of Health did not respond to the study by the 

PSC and this may distort the correct status in the province.  The PSC, however, did receive the 

questionnaire from the Department of Health, however, the information was incomplete and it 

could not be utilized. In terms of the reported figures in Gauteng, the biggest contributor to the 

overall number of employees on fixed term contract was the Provincial Department of Community 

Safety (PDCS), with a total of 37.4% contract appointments. The bulk of these employees worked 

in Traffic Management, Community Patrollers and Corporate Services Auxiliary functions. The 

PDCS reported a vacancy rate of 7.7%.  

It is evident from the data provided above that contract appointments are seen as a necessity in 

all government departments where permanent capacity is not required. The concern however 

remains the number of these fixed term contracts that are renewed continuously, raising the 

question as to whether these contract posts do not perform a critical service that should be filled 

on a permanent basis?  

The information provided also reveals that there are different types of contracts, which are 

determined by the departmental needs. The types of contracts are discussed in more detail in the 

section below. 

3.2.1 Types of contracts  

The findings indicate that the type of contracts varies from one department to the other. The most 

common contract appointments in the departments include internship programmes, which are 

contracts that are aimed at equipping young graduates or student interns that are in the process 

of completing their tertiary qualifications. Other common types of contracts in the Public Service 

are contracts that provide an essential service but are not directly linked to the core functions of 

departments which include contract appointments for CDWs and General Workers. These 

contract workers are often appointed on salary level 4 or below.  

Most of the contracts reported by departments are mainly those that are linked to the core 

functions of the different departments. These contracts include bursary holders that are obliged 

to work at the department in return for having been awarded bursaries. Contracts for workers that 

are skilled in specialist fields or disciplines such as Fisheries at the DAFF, Medical in the 

Department of Health, and Governance at the Department of International Relations and 

Cooperation (DIRCO). With specialist contracts, focus is placed on areas that are considered to 

be scarce in the Public Service. Additionally, there are also foreign workers who are appointed on 



 
 

28 
 

contract as per legislation. There are also South African citizens who are appointed on contract 

upon their return to the Public Service after redeployment, retrenchment or retirement.  

Other contracts reported by departments relate to employees who are replacing or standing in for 

permanent employees for various reasons such as maternity and sabbatical leave in order to 

ensure continuous service delivery and productivity.  

3.2.2 Highest level of Education  

In view of the fact that contract appointments are closely linked to the skills and competencies 

that employees will offer departments, information was requested on the contract appointees’ 

level of education.   

 
Figure 2: The Highest level of education of contract employees at national level 

 
Figure 2 shows that in respect of national departments, 67% of officials appointed on contract 

had matric as their highest qualification and only 12% obtained national diplomas as the highest 

qualification. The category “Other” was provided as an option for officials that had qualifications 

that were not catered for in the questionnaire. According to the information provided, the “other” 

qualification is mostly comprised of national certificates, fixed term diplomas and grades lower 

than matric.  

At the provincial level, the findings show in Table 4 below that the matric qualification ranked the 

highest qualification in four (4) provinces and ranked second in two (2) other provinces. The 

Limpopo Province’s top two highest qualifications of contract appointees was a Bachelor’s degree 

followed by Doctorate degree which can be attributed to the high number of medical professionals 

appointed on contract in the Department of Health. The same applied in the Northern Cape 

Province whereby the second highest ranked qualification of Masters was mainly comprised of 
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medical professionals from the Department of Health. In the case of North West Province only 

two departments participated in the study hence the low numbers.  

Table 4: The Highest Level of Education at Provincial Level for Contract employees against the staff 
establishment  

 
Province 

 
Total number of contracts 
against the staff establishment 

 
Top 3 Highest Qualifications  

Eastern Cape 1160 Matric 30% 

National Diploma 25% 

Other  16% 

Free State 1787 Matric  50% 

Degree  17% 

Doctorate 12% 

Gauteng  1131 Matric  15% 

Degree 63% 

Other  10% 

KwaZulu-Natal  5094 Matric 35% 

National Diploma 30% 

Degree 32% 

Limpopo  1527 National Diploma 18% 

Degree  33% 

Doctorate 24% 

Mpumalanga 1403 Matric  19% 

National Diploma 28% 

Doctorate 24% 

North West  36 Matric  33% 

National Diploma 25% 

Other  19% 

Northern Cape 882 Matric 29% 

Degree  19% 

Masters 21% 

Western Cape 2391 Matric  28% 

Diploma 10% 

Degree 58% 

 
 
3.3 Compliance with Legislation and Policy Framework in the Appointment of 

Employees on Contract Additional to the Establishment  

The study sought to establish compliance with the legislative framework related to the subject of 

this study has been discussed in detail in chapter two of the report. In chapter two it has been 
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concluded that there is no single comprehensive policy framework and legislation that specifically 

governs the appointment contract workers.  

 

3.3.1 Representativeness in line with the Constitution and EEA   

The Constitution states that the demographic profile of South Africa must be reflected in the Public 

Service staff complement. According to the 2016 Community Survey conducted by Statistics 

South, the demographic profile of South Africa is illustrated in Figure 3 below. 

 

 
Figure 3: South African Demographic Profile Source: Community Survey 2016, Statistics 
South Africa 
 
Data from participating departments has shown a significant correlation between the profile of the 

officials appointed on contract in the Public Service and the general demographic profile of the 

Republic, as reflected in Figure 3 above. Moreover, great strides have also been made in terms 

of ensuring gender representativeness within the Public Service, as the findings show that there 

is fair representation of females in all salary levels, including SMS level.  

The figure below shows the demographic profile of the total number of employees appointed on 

fixed term contract in the Public Service as reported by departments that participated in the study.  
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Figure 4: Demographic profile by race of fixed term contract employees in the Public 
Service 

 
Figure 4 above illustrates the demographic profile of the employees that have been appointed on 

a fixed term contract basis by the 104 participating departments. The figure confirms that the 

profile of contract employees is representative of the demographic profile of the South African 

population as required by the constitution.   

 
Figure 5: Demographic profile by age and gender of fixed term contracts employees in the 
Public Service 
 

Figure 5 above shows that 67% percent of the employees on fixed term contracts were aged 

between 18 and 35, followed by age group 35 to 60 with a percentage of 31%. The findings show 

that the appointment of retired former employees is not prevalent as it stands at 2%. It was 

78%

7%
5%

10%
African

Coloured

Indian

White

0% 20% 40% 60% 80%

18-35

35-60

60+

67%

31%

2%

42%

44%

46%

48%

50%

52%

54%

Female Male

54%

46%



 
 

32 
 

however noted that there were more female (54%) than male employees (46%) appointed on 

contract.   

3.3.2 Contract duration in terms of Public Service Regulations, 2016 

In terms of Public Service Regulation 66 of 2016 the only exemption is with regards to the filling 

of posts in the offices of the EA.  With regards to the appointment of staff additional to the staff 

establishment, regulation 57 requires that the officials’ contracts should not exceed 12 months. 

Whereas section 60 of the regulation states that former employees’ contracts may not exceed 

three years which can be extended for a further three years. Data from national departments 

suggest that some departments appointed staff additional to the establishment on an average 

period of three years or more. However most national departments have complied with regards 

to the appointment of officials in EAs’ offices as most of the posts are linked to the EA’s term or 

are limited to three years. There is general compliance by most provincial departments in terms 

of their fixed term appointments. The data shows that on average the appointments are for a 

period of 12 months and in offices of EAs they are either linked to the term or limited to three 

years.  

3.3.3 Contract duration and renewal in terms of LRA   

According to the LRA, an employer may employ an employee on a fixed term contract or 

successive fixed term contracts for longer than three months of employment only if the nature of 

the work for which the employee is employed is of a limited or definite duration. The PSR provides 

that where the contract appointment is made additional to the staff establishment, the duration 

should not be more than twelve months. Findings show that all departments had contracts ranging 

from a minimum of three months up to a maximum of five years. Given the fact that there is no 

limit as to how many times a contract can be renewed, some departments have reported to have 

renewed contract at least three times or more, with one department in the Northern Cape Province 

having renewed a contract of one official for up to 144 months (12 years). 

The LRA stipulates nine reasons that justifies the appointment of officials on fixed term contracts, 

and the findings show that these were the reasons that were cited by departments with regards 

to the filling of contract posts. Amongst these nine reasons, the reason of appointing officials on 

contract as a means to save costs was mentioned by few departments and it was further 

associated with the moratorium against the filling of posts. The concern however, particularly with 

appointments below the income threshold set by the Basic Conditions of Employment Act34, is 

that should the justifiable reasons in the LRA be contravened, the employment would 

automatically be deemed to be of indefinite duration. In fact even employees on fixed term 

                                                           
34 The Basic Conditions of Employment set the minimum annual earning threshold at R205 433 
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contract earning above the threshold can challenge the termination and argue on the same 

justification provided in Section 198 of the LRA for the CCMA or Labour Court to make a decision.  

3.4 The Rationale for Appointing Contract Employees and for Extension of Fixed Term 

Contracts 

This study sought to determine the rationale behind appointing officials on contract as opposed 

to appointing officials on a permanent basis especially if there is provision for the posts within the 

approved staff establishment as well as  and rationale for the continuous extension of fixed term 

contracts.   

3.4.1 Rationale for appointing contract employees  

According to the findings, the rationale for appointing officials on contract can be attributed to 

various reasons provided by the participants as discussed below.   

 Service delivery needs 

Most of the participating departments stated that employees were appointed on contract to ensure 

that services are delivered efficiently and effectively. It was also emphasised that contract 

appointments are also done to alleviate workload pressure and to reduce backlog cases. 

Furthermore, it was mentioned that appointees on fixed term contracts allowed departments to 

reach their targets without bulking the structure unnecessarily as the contracts are terminated as 

soon as the projects or allocated tasks are achieved.  

 Support for Executive Offices  

The Ministerial Handbook allows for EAs to appoint staff and special advisors into political offices. 

The Handbook also makes provision for these appointments to be on contracts that are linked to 

the EA’s term of office or for a period of three years. Most departments listed this as the reason 

for some of the officials being appointed on contract in the respective EAs’ offices both at national 

and provincial level.  It must however be noted that the number of employees in the EAs’ offices 

represent a tiny fraction of the total number of contract appointments.   

 Shortage of specialised skills  

From the findings, it was also established that the shortage of specialised skills in the Public 

Service creates a dire need to appoint officials on fixed term contracts.  This is more applicable 

to specialised and technical departments such as the Departments of Public Works, Transport, 

Agriculture, Health and Human Settlements. Appointing these skilled officials is also a form of 

retention of former employees who have reached the retirement age. Other departments have 

gone to the extent of sourcing these specialized skills from foreign nationals. The Department of 

Health for example has appointed foreign medical professionals, and other departments such as 
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Departments of Agriculture, Public Works and Basic Education have appointed foreign 

professionals.   

 Developmental purposes  

Public Service developmental initiatives require departments, in addition to awarding bursaries to 

prospective future employees, to also provide learnerships, internships and apprenticeships. Most 

departments have identified these developmental programmes as areas where fixed term 

appointments were made.  In some instances bursary holders are obligated to work for 

predetermined periods in return for being given a bursary.  

3.4.2 The benefits of appointing officials on contract  

The findings clearly show that there is consensus amongst all the participating departments that 

contract appointments add value to the department. Departments indicated that contract 

appointments facilitate continuous service delivery, enhanced departmental performance in areas 

with a shortage of permanent staff, effective management of increased workload and backlogs 

reduction. For example, in the Department of Planning, Monitoring and Evaluation (DPME), the 

appointees enabled permanent employees to focus on their core duties when it embarked on a 

recruitment campaign as a result of the re-organisation of the department. The department 

appointed former interns to assist with capturing of the many applications, thus affording the 

interns the opportunity to gain additional skills and experience that will make them more 

competitive when applying to jobs. 

In addition, it was highlighted in the various departments’ responses that contract appointees 

assisted with the provision of critical and technical expertise that were not available within the 

departments.  

Furthermore, contract appointments allowed departments to comply with legislation by appointing 

interns and bursary holders. As a result the departments are able to recruit bursary holders in 

areas that departments struggle to recruit and retain, so the bursary obligations appointments 

also assist the departments to ensure future resources and sustainability whilst also affording the 

appointees the opportunity to gain practical work experience that forms part of requirements for 

registering with professional bodies.  

3.4.3 Extension of fixed term contracts  

According to the findings, there was an indication that a significant number of contracts were 

renewed once or twice in the Public Service. There were, however instances where contracts 

were renewed three times or more. 
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Table 5:  Frequency of Fixed Term Contract Renewals in the Public Service  

Frequency Against Establishment  Additional to 
Establishment  

Renewed once  3113 1215 

Renewed twice  1335 1338 

Renewed three times or more 1242  546 

 
Table 5 shows a summary of the frequency of fixed term contract renewals in the Public Service. 

With regards to contract renewals against the staff establishment, in the case of national 

departments, most departments indicated that they renewed contracts at least once. However 

there were instances whereby they were renewed twice or three times or more. In those instance 

whereby the contracts were renewed three times or more, the majority of those renewals came 

from two departments, namely, the Departments of Basic Education (114) and Justice and 

Constitutional Development (104) (refer to Annexure B). 

In the case of Provinces most departments reported to have renewed at least once or twice with 

a few indicating they have renewed three times or more. KwaZulu-Natal reported the highest 

number of renewals of three time or more (489), followed by the Free State (172) (refer to 

Annexure B). What is of concern about the trend is that these are funded posts on the 

organisational establishment that could be filled with permanent appointments instead of 

continuous renewals of fixed term contracts.  

In terms of contract employees additional to the establishment, in the case of national 

departments, some departments indicated to have renewed contracts at least once or twice. 

However there is a higher number of contracts that have been renewed three times or more, with 

the majority of them being in the Department of Justice and Constitutional Development at 76% 

of the participating national departments (refer to Annexure C). 

In the provinces most departments indicated that they have renewed at least once and at most 

twice. There were however a few departments that have indicated that they have renewed three 

times or more, the Department of Police, Roads and Transport and the Office of the Premier in 

the Free State had the highest number of contracts that have renewed twice and three times or 

more. (Refer to Annexure C). 

The reasons for extension provided by the participating departments vary. However, the findings 

show that the most consistent reasons from the departments that participated include: 

 The need to finalise projects where fixed term contracts had to be extended beyond the set 

timeline in order to ensure that the projects are concluded accordingly. In the case of the 

Gauteng Department of Education, one project that was implemented with the support of 

contract employees had to be suspended due to the non-availability of funds to complete the 

project.   Later the department had extended the contracts when the funds became available 

to complete the project.  
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 In the Northern Cape and in some departments in the Free State, the most prevalent reasons 

for renewal of contracts was the moratorium in the filling of permanent posts.   

 In the case of the Department of Health in the Northern Cape and the Department of Rural 

Development in the Eastern Cape, the continuous renewal of appointment contracts of foreign 

nationals was informed by the continued need for their services.  

 In the KwaZulu-Natal Province, the Provincial Treasury had to renew some contracts due to 

the fact that the department was in the process of re-structuring and the process was taking 

longer than expected to be finalized.  

 There were two departments in the KwaZulu-Natal Province that indicated that they had to 

renew posts continuously due to the fact that the posts were not catered for in the current staff 

establishment and yet the services provided are deemed essential in ensuring that the 

departments deliver on their mandates.  

 One department indicated that there was a need for new posts in order to ensure alignment 

to the new policy direction of the department.  Therefore contracts were renewed until the 

department’s structure was reviewed in order to accommodate the new functions. In the 

Department of Economic Development and Environmental Affairs in the Eastern Cape, posts 

which were occupied by contract employees in sector specialist areas such as agro 

processing, manufacturing and renewable energy are now permanent on the new 

organisational structure. 

 The findings show that there were incidents where former employees had been appointed and 

in one instance the reason was to ensure that the former employee who had reached 

retirement age transfers the necessary skills to identified officials. In instances where 

employees with scarce skills reached their retirement age before projects they are involved in 

are finalized, departments would re-employ the candidates on a contract basis. These 

practices illustrate the lack of structured skills transfer processes by departments.  

3.4.4 The appointment of contract appointees into permanent posts 

  

The question that would arise from some of the above mentioned benefits of appointing officials 

on contract is why are the employees who have not reached retirement age not 

appointed/absorbed into permanent posts, particularly those that have had their contracts 

renewed continuously?  

Table 6: Absorption of Fixed Term Contract Staff into Permanent Posts 

NATIONAL DEPARTMENT  NUMBER  SUMMARY OF REASONS 

Home Affairs 31  Interns who were appointed into 
permanent posts after a thorough 
competitive recruitment and selection 
process. 

Planning Monitoring and 
Evaluation 

2 

SAPS 214 

Small Business Development  - 
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NATIONAL DEPARTMENT  NUMBER  SUMMARY OF REASONS 

Tourism 52  Contract employees who were initially 
transferred from other departments in 
posts additional to the establishment 
were absorbed into the permanent 
establishment of the departments  

 Appointment into a permanent post 
following due recruitment and 
selection processes. 

 Candidates appointed permanently 
after they obtained their professional 
registration.  
 

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

Trade and Industry 23 

Women 5 

EASTERN CAPE 
 

Economic 
Development, Environmental  
Affairs and Tourism 

12 

Human Settlements  30 

FREE STATE 
 

Economic, Small business, 
Tourism and Environmental 
Affairs 

4 

Sports, Arts, Culture and 
Recreation 

2 

GAUTENG 
 

Community Safety 4 

Treasury 1 

KWAZULU- NATAL 
 

Community Safety and Liaison 18 

Health  65 

Public Works 3 

Sports and Recreation 3 

MPUMALANGA 
 

Education  1 

NORTHERN CAPE  
 

Education 61 

NORTH WEST  
 

Local Government and Human 
Settlements  

20 

  

-Numbers not provided  
 
Table 6 indicates the number of employees who were on fixed term contract appointments and 

were later absorbed into permanent posts. The absorption of staff by departments was through 

the recruitment and selection process or through the approval of the EA after motivation by their 

respective units. The table also includes an aggregated summary of reasons why staff on fixed 

term contracts were absorbed.  

Information from departments show that there were four cases of absorption without going 

through the recruitment and selection process that were reported by the national departments of 

Small Business Development and Health, and the two provincial Departments of Public Works 
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and Sports in KwaZulu-Natal.  The Department of Health reported that 65 asset verifiers that were 

appointed on a contract basis were ultimately absorbed into permanent posts that were on the 

approved staff establishment, without advertising. There are also departments such as the 

Department of Public Works that appoint candidate professionals on a contract basis until such 

time that they are registered with their respective professional bodies. Once they have qualified 

in line with the requirements of the respective professional bodies, these professionals do not 

need to go through the whole process of recruitment and selection again.  

The departments however highlighted the fact that the Public Service Regulations do not make 

provision for contract staff to be absorbed into permanent positions without following the 

necessary recruitment process. Some departments indicated that they absorbed some 

employees without following due processes because the candidates meet the requirements and 

would be performing the same functions. However this is a contravention of the PSR which 

requires all positions to be advertised and for due processes to be followed in filling of posts in 

the Public Service.  

However, there are officials that were previously appointed on contract and were later appointed 

permanently after competing for vacant positions as part of the official recruitment and selection 

process. These include 31 interns that were appointed permanently in the Department of Home 

Affairs. 

3.5 The Extent to which Employees are Left Additional to the Establishment after 

Reorganisation, Modernisation, Re-configuration or Restructuring  

The study sought to assess the extent to which employees are left additional to the staff 

establishment after reorganisation, modernisation, re-configuration or restructuring. Table 7 

shows that a total of 15 national departments from the 27 national departments that participated 

in the study completed the process of re-organisation, modernisation or re-configuration. The re-

organisation, modernisation or re-configuration process resulted in the creation of additional posts 

in two of the departments.  These were posts that were not accommodated in the old structure. 

The process also resulted in the abolishment of certain posts from eight departments. 
 

Table 7 shows the total number of departments that undertook the process of re-organisation, 

modernization, re-configuration or restructuring. 

Table 7: List of national departments, which conducted the restructuring/ reconfiguration/ 
modernization/ reorganization process 

National Department  Completed  Employees left additional 
to the staff establishment  

Abolished Posts  

Agriculture, Forestry and 
fisheries 

Yes No Yes (623) 

Basic  Education Yes No No 

Home Affairs  Yes No No 
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National Department  Completed  Employees left additional 
to the staff establishment  

Abolished Posts  

Mineral Resources  Yes No Yes (145) 

Planning Monitoring and 
Evaluation 

Yes No No 

Public Enterprises  Yes No No 

Telecommunications and 
Postal  

In progress  
  

Tourism  Yes Yes (56) Yes (48) 

Trade and Industry Yes No Yes (177) 

Traditional Affairs  Yes No No 

Water and Sanitation  Yes No Yes (1659) 

Women  Yes Yes (4) Yes (4) 

Small Business 
Development  

Yes No Yes (25) 

Sports and Recreation In progress 
  

International Relations 
and Cooperation  

Yes No Yes (864) 

Justice and 
Constitutional 
Development 

Yes No No 

SAPS  Yes No No 

 
As indicate in Table 7, the Departments of Telecommunications and Sports and Recreation were 

still in the process of restructuring/reorganisation at the time of conducting the study, hence there 

is no data on the creation or abolishment of posts.   

With regards to provinces, Table 8 shows the list of provincial departments that have undergone 

or are still in the process of restructuring/reorganisation.  

Table 8: List of provincial departments, which conducted the restructuring/ 
reconfiguration/ modernization/ reorganization process 

Province  Name of Provincial Department  Employees left 
additional to the staff 
establishment  

Abolished 
Posts 

Eastern Cape Human Settlement  Yes (1) No 

Public Works Yes (263) No 

Treasury  Yes (4) No 

Social Development  Yes Yes (949) 

Free State Economic, Small Business, 
Tourism and Environmental 
Affairs  

Yes (2) Yes (390) 

Police, Roads and Transport  In progress 

Public Works  No Yes (501) 

Gauteng  E-government  Yes (28) Yes (342) 

Human Settlements Yes (4) Yes (47) 

Office of the Premier No No 
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Province  Name of Provincial Department  Employees left 
additional to the staff 
establishment  

Abolished 
Posts 

Sports, Arts, Culture and 
Recreation 

Yes (-) Yes (24) 

KwaZulu-Natal  Agriculture and Rural 
Development  

Yes (247) Yes (490) 

COGTA No Yes (-) 

Health  Yes (-) No 

Office of the Premier Yes (106) Yes (1096) 

Public works  Yes (97) Yes (6) 

Sports and Recreation  Yes (8) Yes (8) 

Transport  No No 

Treasury  Yes (1) Yes (9) 

Limpopo Agriculture and Rural 
Development  

No Yes (937) 

Economic Development and 
Tourism  

Yes (148) No 

Office of the Premier No Yes (25) 

Sports , Arts and Culture  No No 

Transport  No No 

Treasury  In progress  

Mpumalanga  Human Settlement  No No 

Public Works  No No 

Northern Cape Agriculture, Land Reform and 
Rural Development  

No Yes (90) 

COGHSTA Yes (2) Yes (1) 

Economic Development and 
Tourism  

No No 

Health  In progress  

Office of the Premier No No 

Treasury  Yes (16) Yes (1) 

North West  Local Government and Human 
Settlements  

Yes (77) No 

Public Works and Roads  - - 

Western Cape  Agriculture  No No 

Cultural Affairs and Sports  Yes (1) No 

Economic Development and 
Tourism 

Yes (4) No 

Environmental Affairs and 
Development Planning 

No No 

Office of the Premier Yes (4) No 

Social Development  Yes (65) - 

Transport and Public Works  Yes (12)             - 

-Numbers not provided  
 

Table 8 shows that there was a substantial number of provincial departments that went through 

the restructuring/re-organisation process during the period under review. There were three 
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departments that were still in the process of restructuring/re-organisation, namely, the Department 

of Police Roads and Transport in the Free State, the Provincial Treasury from Limpopo and the 

Department of Health in the Northern Cape. 

The findings have also shown that there were departments that had employees left additional to 

the staff establishment for other reasons not covered by the process of re-

organisation/restructuring/modernisation. The reasons mentioned by the departments included; 

 The process of transfers taking longer than expected after employees have been released 

from their original department.  

 The unavailability of posts for officials that have returned to South Africa after being deployed 

to foreign countries.  

 The departments’ obligation to appoint bursary holders even though the department has no 

vacancies at the time the students completed their studies.  

 Non-placement of officials who were placed additional to the staff establishment as a result of 

the North West Provincial Administration reconfiguration process of 2014. 

 The appointment of religious/spiritual official in the Department of Social Development Free 

State to assist with citizens that may require such services as a result of traumatic experiences 

that are beyond the scope of social workers.  

 The appointment of candidate officials who are in the process of completing their training in 

an attempt to register with their respective professional bodies, which will then allow them to 

qualify for permanent posts within the approved structure. 

 The finding further indicated that there were employees that were left additional to the 

establishment for long periods. Table 9 provides information on reasons why departments 

have kept employee left additional to the establishment for the specified periods.  
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Table 9: Reasons employees are kept additional to the staff establishment for long periods 

 
Table 9 provide reasons why participating department continue to keep some employees 

additional to the staff establishment for longer periods. Across the board the main reason in the 

1-11 Months  Reasons  1-2 Years Reasons  3-5 Years Reasons  6 Years and above 

Unavailability of 
posts on same level 
as employees who 
are additional 
following the 
restructuring process 
or change in political 
leadership. 

Unavailability of posts 
on same level as 
employees who are 
additional following the 
restructuring process or 
change in political 
leadership. 

Unavailability of posts on 
same level as employees 
who are additional 
following the restructuring 
process or change in 
political leadership. 

 

Unavailability of posts 
on same level as 
employees who are 
additional following the 
restructuring process or 
change in political 
leadership. 

Awaiting listing of B-
BBEE commission 
and transferring of 
employees to new 
entity. 

Awaiting listing of B-
BBEE commission and 
transferring of 
employees to new 
entity. 

Redeployment of 
employees to 
departments/priority 
areas or secondments 
(International 
Organisations/Foreign 
Countries). 

Employees who were 
initially transferred from 
other departments as 
contract employees in 
posts additional to the 
establishment were 
absorbed into the 
permanent 
establishment of the 
department.  

Redeployment of 
employees to 
departments/ priority 
areas or 
secondments 
(International 
Organisations). 

No suitable posts 
available upon return 
from secondment, 
transfers or   
deployment to foreign 
countries. 

Employees were 
appointed additional to 
the staff establishment as 
these positions did not 
exist on the 
establishment; however a 
need was identified for 
additional capacity in the 
business units. 

 

Department awaiting 
approval of the new 
reviewed macro/micro 
structure 
 

Abolishment of previous 
posts  

Employees who were 
employed as candidates 
in the engineering and 
related occupation in line 
with the OSD 
requirements 

 

Unit was moved to 
another department 
and were later 
returned to the 
department. Upon 
their return the 
structure did not 
cater for them 

Employees on unpaid 
leave (accompanying 
spouses abroad and 
study leave) 

To assist with the roll out 
of various projects 
running within the 
municipalities and 
proposed for new 
financial year 

 

Employees placed 
additional because 
they have contractual 
bursary obligations to 
serve the Department 
after completing their 
studies 

Posts converted into 
OSD posts and officials 
not meeting the 
minimum requirements  
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different number of years was the unavailability of posts on the same level as employees who are 

additional to the establishment following the restructuring process or change of political 

leadership. 

3.6 Reskilling and Placing Employees who are Placed Additional to the Existing 

Establishment  

In order to ensure that employees that are left additional to the staff establishment after a 

restructuring/reorganisation process are reskilled and developed, departments indicated that 

there have been initiatives that were developed purely for that purpose. For example the 

Department of Agriculture, Forestry and Fisheries indicated that a total number of 196 workers 

were trained through various skills development programmes and short courses within the 

department. The HR department also assisted officials to prepare for interviews by conducting 

mock interviews and training them on presentation skills.   
 

The national Department of Tourism introduced a deliberate mechanism to ensure that these 

employees are firstly placed within the approved organisational structure and once this was done, 

they were trained and developed to be able to execute their roles and responsibilities.  
 

There are also examples of departments that went to the extent of transferring officials placed 

additional to the staff establishment into suitable posts in other departments. Other departments 

offered financial assistance programmes to officials that needed to upgrade their qualifications in 

order to improve their competencies and allow them better opportunities to be placed within the 

department or other departments within the Public Service. This opportunity proved to be a 

challenge for employees who are at the elementary level as some resisted the study opportunities 

which in turn made it difficult for departments to re-skill and place them.   
 

Other departments cited that they adhere to the existing training and development programmes 

in their respective departments such as on-the-job training, bursaries for part time studies and 

learnerships.  
 

3.6.1 Skills transfer by employees appointed through fixed term contracts  

This section determined whether officials that are appointed on fixed term contract additional to 

the staff establishment transfer the necessary skills to existing staff members.  Findings have 

shown that all contract appointees are required to provide mentoring and coaching to permanent 

staff members. This is provided for as part of the key performance areas in their contract of 

employment. Some departments manage this process by identifying a mentee/subordinate that 

will be a recipient of the skills transfers. The Department of Agriculture, Forestry and Fisheries 

goes further by ensuring that the skill transfers have clear time lines that have measurable and 

achievable goals and targets. In most cases follow ups and feedbacks are scheduled, and once 

the contract comes to an end, a close-out report that contains evidence of mentorship and skills 

transfer is produced.  In the Department of Public Works in Mpumalanga, a skills transfer 
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programme for Cuban Technical Advisors is managed by the department and monitored quarterly. 

A small group of young professionals are allocated to each Cuban Technical Chief Advisor for the 

purpose of skills transfer. 

Other departments have used job shadowing whereby junior employees are exposed to the 

expertise of the more experienced contract employees through participating in projects, assisting 

with the core functions, observing and attending meetings with the senior officials.  
 

A number of departments in the Public Service, have indicated that skills development is a priority 

and their Skills Development and Human Resource Development policies provide for such 

development through the Personnel Development Plans (PDP). This basically means that skills 

development opportunities in any form should be extended to all officials within the respective 

departments, regardless of their appointment status.  
 

The Department of Social Development in Limpopo has established a knowledge management 

unit, which is responsible for sourcing institutional memory from employees and all reports and 

documents generated by permanent and contract employees remain the intellectual property of 

the department and are made accessible to existing and newly appointed employees.  
 

3.7 The Financial and Operational Impact of Appointing Staff on Fixed Term Contracts 

Additional to the Establishment  

The findings of the study indicate that departments that have gone through restructuring / re-

organisation processes have not resulted in a significant number of employees in excess, given 

that the majority of departments still have high vacancy rates, as illustrated in Figure 6.  

The findings show vacancy rates that are as high as 55.39% for the Department of Economic, 

Small Business Development, Tourism and Environmental Affairs in the Free State. Overall the 

findings show that apart from the departments listed on Figure 6, there were more departments 

with vacancy rates that were higher than the admissible 10 percent norm. The fact that there are 

still high vacancy rates in some departments suggests that some of the people in excess are 

either not suitable to be permanently placed to reduce the vacancy rate, hence the appointment 

of contract employees with specific skills additional to the establishments.  
 

Figure 6 shows that the filling of posts in the Public Service remains a challenge as the vacancy 

rate remains high despite the appointment of employees on fixed term contracts against 

permanent posts or additional to the approved establishment. 
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Figure 6: Departments with the highest vacancy rates in relation to contract appointments 
additional to the staff establishment 
 
Responses from the departments suggest that employees on the approved staff establishment 

remain gainfully employed even in those instances where there are employees in excess against 

the staff establishment as well as those on fixed term contracts. This is being achieved through 

their HRD units which ensure that all officials within the department have job descriptions and 

they also enter into performance agreements with their supervisors and in turn performance is 

monitored through the performance management and development system (PMDS). 

Furthermore, in most cases, professionals with specialised skills are appointed for special projects 

or for temporary periods, and there is therefore no conflict in the expected outputs of permanent 

and contract appointees given the clear separation of responsibilities.  
 

3.7.1 Financial implications of appointing employees on fixed term contracts  

Due to the fact that most of the departments still continue to have vacancies despite appointing 

employees on contract, there are no major financial implications linked to these appointments as 

departments utilise savings from the vacant posts to cover the costs of contract appointments. 

Even in instances where employees are placed or appointed additional to the establishment, the 

financial implications are minimal in instances where the vacancy rate is high. 

The findings have also shown that departments also source funding from other stakeholders and 

do not rely solely on the compensation of employee’s budget. The other sources of funding for 

contract appointees include funding from the various Sector Education and Training Authorities 
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(SETAs) which are aimed at internship and learnerships contracts. The SETAs that have been 

identified during the process of conducting this study were the LGSETA, PSETA, HWSETA, 

ETDP SETA, MerSETA, SASSETA, CATHSSETA and TETA.  The other source of funding for 

internships that has been identified is the National Research Foundation (NRF). 

Other special funds which are have also been identified, for all posts not limited to internships.  

These include the Global Fund and HIV/AIDS Campaign that is allocated to the Department of 

Health.  The Department of Agriculture, Forestry and Fisheries has also identified the Marine 

Living Resource Fund. There is also the Early Childhood Development (ECD) incentive grant that 

is aimed at ECD projects in the Department of Social Development.  The Human Settlement 

Development (HSD) Grant and Expanded Public Works Programme (EPWP) Grants are critical 

source of funding for many contract appointments.  

3.8 Conclusion  

The findings from this chapter show that approximately 20% of officials appointed in national 

departments and approximately 12% in provincial departments were appointed on a fixed term 

contract basis. The findings further indicate that some of the contract appointments are made 

against the approved staff establishments whereas others are made additional to the staff 

establishments.  The conclusion arrived at could be that departments intentionally delay the filling 

of posts in order to utilise the savings derived from the vacancies for specific appointments on a 

contract basis.   

The study also revealed that even though the appointment of contract workers in the Public 

Service is governed by a variety of prescripts and legislative frameworks, there appears to be 

inconsistency in the interpretation and implementation of the policy requirements. In addition the 

findings also show that there is no consistency in how contract appointments in the Public Service 

are managed hence departments use their discretion.  

The findings from this chapter also indicate that whilst the levels of skills sourced through fixed 

term contracts include highly skilled personnel from within South Africa and various other 

countries, the majority of contract appointees fall within low and elementary skills categories, with 

matric being the highest form of qualification. 

It is however a great concern that there are still departments that opt to appoint officials on 

contract even though posts have been accommodated in the approved staff establishment. This 

has led to some contracts being renewed continuously without necessarily developing internal 

capacity.  

The study has also revealed that the processes of restructuring and modernisation have resulted 

in some employees placed additional to the approved staff establishment. Although departments 

had interventions to reskill and to match and place these officials, some, such as those in the 

departments of Tourism and Women nationally and some provincial departments as reflected in 
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Table 9 above still remain additional to the establishment as they could not be accommodated 

with their current set of skills.  

The findings have also shown that departments did not incur additional costs or exceed their 

allocated budgets due to the process of appointing officials on contract. Due to the fact that most 

of the departments continue to have vacancies despite appointing officials on contract additional 

to their establishments, there are generally no financial implications linked to these appointments 

as savings from vacancies are used to fund most of the contract appointments. In addition to the 

compensation of employee budget, departments have indicated that there are also other sources 

of funding that assist with the remuneration of fixed contract employees for specialised 

programmes.  
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CHAPTER 4: RECOMMENDATIONS AND CONCLUSION  

 

4.1 Introduction  

This Chapter presents recommendations and conclusion of the study. The recommendations are 

presented according to the thematic areas, derived from the findings. The PSC hopes that if 

recommendations are effectively implemented there will be improvement in the management of 

contract work. 

4.2 Recommendations  

The recommendations are made with the view of improving the management of contract 

appointments and ensuring that affected officials are not disadvantaged in the process and 

departments prevent or minimise complaints, grievances and disputes as well as the likely 

financial impact of contract employment related arbitration awards and court orders.  

The following recommendations are made based on the findings presented in the report: 
 

Compliance with legislation and policy frameworks in the appointment of employees on 

contract additional to the establishment: 
 

 To ensure fairness and employment equity, all departments must comply with all relevant 

legislation by implementing transparent recruitment processes for all appointments, including 

contract appointments against approved establishments or additional to the staff 

establishment.  

 Departments should prioritise the filling of funded posts and must adhere to the directive of 

not exceeding a vacancy rate of 10 percent. 

 Vacant funded posts should be filled within prescribed timeframes in order to avoid 

perceptions that contract employees are given an unfair advantage over other prospective 

contenders.  
 

The rationale for appointing contract employees and for extension of fixed term contracts: 
 

 Departments must conduct HR planning at key intervals as HR Planning will enable them to 

deal with their critical skills needs systematically and address increased workload effectively. 

 Although contract appointments have several benefits and cannot be completely avoided, 

there is no regulation that makes provision for filling funded posts on contract as a method of 

cost containment, and departments should only appoint contract workers as a last resort in 

extreme cases of skills shortage. 
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The extent to which employees are left additional to the establishment after reorganisation, 

modernisation, re-configuration or restructuring: 
 

 Departments should only appoint officials additional to the approved staff establishment if it 

has been determined that the existing staff do not h the capacity to perform. This should only 

be in cases where the required skills or sufficient numbers of staff do not exist. 

 Departments should only appoint officials additional to the approved staff establishment if it 

has been determined that the existing staff do not have the capacity to perform. This should 

only be in cases where the required skills or sufficient numbers of staff do not exist. 

 In instances where departments embark on the process of modernisation or restructuring, 

departments should manage the processes in such a way that employees who are left 

additional to the staff establishment are not left frustrated, marginalised and demoralized by 

ensuring that that these officials are considered for developmental programme in order to 

improve their chances of being placed in other sections or departments, and are fully involved 

in the departmental programmes and activities to keep them gainfully employed.  

 Departments should manage the transition from placement in a post to placement additional 

to establishment with sensitivity, to avoid unnecessary human and labour relations disputes.   

Reskilling and placement of employees who are placed additional to the existing 

establishment: 
 

 Departments should put measures in place to develop employees who are placed additional 

to their staff establishment through continuous professional development, reskilling and skills 

transfer as well as effective knowledge management to avoid creating dependency on few 

employees or external expertise.   
 

 Departments should take note of the above recommendations and where necessary ensure 

their implementation in order to prevent or minimise complaints, grievances and disputes as 

well as the likely financial impact of contract employment related to arbitration awards and 

court orders.   
 

4.3 Conclusion 

 It can be concluded based on the findings that legislation does make provision for the 

appointment of employees on contract. The challenge with regards to the legislative framework 

relates to instances of lack of compliance as well as interpretation and implementation 

inconsistencies which result in some departments resorting to contract appointments even though 

there are permanent funded posts as a means to save costs or due to other reasons.  

Given that the findings have confirmed that contract appointments have multiple benefits and do 

not have major financial implications for departments, the PSC has further recommended that    

contract appointments should only be utilised where absolutely necessary and should be 
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effectively managed to avoid dependence on temporal capacity which results in continuous 

renewal as well as in it is possible litigation.  

The recommendations outlined above have the potential to minimise the identified challenges and 

simultaneously enhance the effective management of contract appointments in the Public 

Service.    

It will also be important to consider, going forward, additional scrutiny on the impact of high 

vacancy rates on the performance of departments and to determine if the high vacancy rate is 

real or the staff establishment (organisational structures) are just bloated. This should go together 

with a determination on whether contracts that go beyond their initial set timeframes or are 

continuously extended cannot be converted into permanent positions.  
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ANNEXURE A 

The total number and percentage of posts filled through contract appointments against 
approved and additional to establishments per Province (2017/2018 Financial Year) 

Eastern Cape 

Name of Provincial 
Department 

Total number of 
posts on the 
approved staff 
establishment 

Percentage of 
the total 
number of filled 
posts against 
the staff 
establishment  

*Percentage 
of Contract 
Appointments 
against the 
staff 
establishment 

**Percentage  of 
Contract 
appointments 
additional to the staff 
establishment  

Economic 
Development, 
Environmental  
Affairs and Tourism 

615 530 (86.2%) 15 (1.5%) 13 (2.24%) 

Human Settlement 564 532 (94.3) 8 (1.5%) 49 (9.2%) 

Public Works 3617 2743 (75.8%) 917 (33.4%) 919 (33.5%) 

Rural Development 
and Agrarian 
Reform 

2908 2744 (94.4%) 25 (0.9%) - 

Safety and Liaison 305 147 (48.2%) 11 (7.5%) - 

Provincial Treasury  538 419 (77.9%) 44 (8.2%) 18 (3.3%) 

Transport 1568 1514 (96.6%) 54 (3.6%) - 

Social Development 16755 4410 (26.3%) 86 (2.0%) 6 (0.1%) 

Total  26870 13039 (48.5%) 1160(8.9%) 1005(7.7%) 

*Total percentage of contract appointments calculated against the total number of filled posts  
**Total percentage of contracts additional to the establishment calculated against the total number of filled posts 
-The information was not provided  

 

 

Free State 

Name of 
Provincial 
Department 

Total number of 
posts on the 
approved staff 
establishment 

Percentage of 
the total 
number of filled 
posts against 
the staff 
establishment  

*Percentage of 
Contract 
Appointments 
against the staff 
establishment 

**Percentage of 
Contract 
appointments 
additional to the 
staff establishment  

Agriculture and 
Rural 
Development 

1119 1097 (98%) 15 (1.4%) 30 (2.7%) 

COGTA 651 342 (52.5%) 2 (0.6%) 50 (14.6%) 
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Name of 
Provincial 
Department 

Total number of 
posts on the 
approved staff 
establishment 

Percentage of 
the total 
number of filled 
posts against 
the staff 
establishment  

*Percentage of 
Contract 
Appointments 
against the staff 
establishment 

**Percentage of 
Contract 
appointments 
additional to the 
staff establishment  

Economic, Small 
Business, 
Tourism and 
Environmental 
Affairs 

1504 671 (44.6%) 14 (2.1%)  - 

Education 30325 27986 (92.3%) 5 (0.02%) - 

Health 21560 17193 (79.7%) 841 (4.9%) - 

Human 
Settlements 

24 24 (100%) 24 (100%) - 

Office of the 
Premier 

781 642 (82.2%) 139 (21.7%) - 

Police, Roads 
and Transport 

3884 2486 (64%) 647 (26%) - 

Public Works 1604 1490 (92.9%) 22 (1.5%) 182 (12.2%) 

Social 
Development 

2282 1926 (84.4%) 57 (3%) 31 (1.6%) 

Sports, Arts, 
Culture and 
Recreation 

1359 918 (67.5%) 12 (1.3%) 1 (0.1%) 

Provincial 
Treasury 

440 357 (81.1%) 9 (2.5%) 9 (2.5%) 

Total 65533 55132 (84.1%) 178 7(3.2%) 303 (17%) 

*Total percentage of contract appointments calculated against the total number of filled posts  
**Total percentage of contracts additional to the establishment calculated against the total number of filled posts 
-The information was not provided  

 

Gauteng 

Name of Provincial 
Department 

Total number 
of posts on the 
approved staff 
establishment 

Percentage of 
the total 
number of 
filled posts 
against the 
staff 
establishment  

*Percentage of 
Contract 
Appointments 
against the staff 
establishment 

**Percentage  of 
Contract 
appointments 
additional to the 
staff establishment  

Agriculture and 
Rural Development 

1025 937 (91.4%) 22 (2.3%) 10 (1.1%) 

Community safety 1927 1777 (92.2%) 665 (37.4%) - 

Cooperative 
Governance and 
Traditional Affairs 

840 668 (79.5%) 12 (1.8%) 2 (0.3%) 

Economic 
Development 

360 331 (91.9%) 32 (9.7%) - 

E-government 878 746 (85%) 58 (7.8%) 28 (3.8%) 
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Name of Provincial 
Department 

Total number 
of posts on the 
approved staff 
establishment 

Percentage of 
the total 
number of 
filled posts 
against the 
staff 
establishment  

*Percentage of 
Contract 
Appointments 
against the staff 
establishment 

**Percentage  of 
Contract 
appointments 
additional to the 
staff establishment  

Human Settlement 965 796 (82.5%) 18 (2.3%) 10 (1.3%) 

Office of the 
Premier 

610 476 (78%) 55 (11.6%) 22 (3.8%) 

Sports arts and 
Culture 

632 585 (92.6%) 44 (7.5%) 41 (5%) 

Roads and 
Transport 

2208 1784 (80.8%) 118 (6.6%) 118 (1.3%) 

Provincial Treasury 886 822 (92.8%) 107 (13%) 76 (4.6%) 

Total  10331 8922 (86.4%) 1131 (12.7%) 307 (3.4%) 

*Total percentage of contract appointments calculated against the total number of filled posts  
**Total percentage of contracts additional to the establishment calculated against the total number of filled posts 
-The information was not provided  

 
 

Kwa Zulu Natal 

Name of Provincial 
Department 

Total number 
of posts on the 
approved staff 
establishment 

Percentage of 
the total number 
of filled posts 
against the staff 
establishment  

*Percentage of 
Contract 
Appointments 
against the staff 
establishment 

**Percentage  
of Contract 
appointments 
additional to 
the staff 
establishment  

Agriculture and 
Rural Development 

3718 2708 (72.8%) 166 (6.1%) - 

Arts and Culture 601 584 (97.2%) 15 (2.6%) 15 (2.6%) 

COGTA 1776 1617 (91%) 174 (10.8%) 59 (3.6%) 

Community Safety 
and Liaison 

210 175 (83.3%) 25 (14.3%) 22 (12.6%) 

Health 73744 67431 (91.4%) 4161 (6.2%) 569 (0.8%) 

Human Settlement - - 223 223 

Office of the 
Premier 

599 555 (92.7%) 48 (8.6%) 106 (19.1%) 

Public Works 1675 1595 (95.2%) 69 (4.3%) 4 4 (2.8%) 

Social Development 7166 3731 (52.1%) 57(1.5%) 33 (0.9%) 

Sports and 
Recreation 

268 252 (94%) - - 

Transport 4346 3846 (88.5%) 27 (0.7%) 235 (6.1%) 

Provincial Treasury 442 479 (108.4%) 129 (26.9%) 129 (26.9%) 

Total 94545 82973 (87.8%) 5094 (6.1%) 1435 (1.7%) 

*Total percentage of contract appointments calculated against the total number of filled posts  
**Total percentage of contracts additional to the establishment calculated against the total number of filled posts 
-The information was not provided  
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Limpopo 

Name of 
Provincial 
Department 

Total number 
of posts on the 
approved staff 
establishment 

Percentage of 
the total number 
of filled posts 
against the staff 
establishment  

*Percentage of 
Contract 
Appointments 
against the staff 
establishment 

**Percentage  of 
Contract 
appointments 
additional to the 
staff 
establishment  

Agriculture and 
Rural 
Development 

3041 2713 (89.2%) 2 (0.1%) 5 (0.2%) 

Cooperative 
Governance, 
Human 
Settlement and 
Traditional 
Affairs 

2190 2077 (94.8%) 147 (7.1%) 148 (7.1%) 

Community 
Safety 

129 126 (97.7%) 0 0 

Economic 
Development, 
Environment and 
Tourism 

2535 1213 (47.9%) 1 (0.1%) 106 (8.7%) 

Health 63460 33848 (53.3%) 989 (2.9%) 22 (0.1%) 

Office of the 
Premier 

541 455 (84%) 31 (6.8%) - 

Public works, 
Roads and 
Infrastructure 

4481 2960 (66.1%) 102 (3.4%) 102 (3.4%) 

Social 
Development 

6540 2966 (45.4%) 5 (0.2%) 365 (12.3%) 

Sports, Arts and 
Culture 

708 445 (62.9%) 143 (32.1%) - 

Transport - - - - 

Treasury 673 531 (78.9%) 107 (20.2%) 107 (20.2%) 

Total 84298 47334 (56.2%) 1527 (3.2%) 855 (1.8%) 

*Total percentage of contract appointments calculated against the total number of filled posts  
**Total percentage of contracts additional to the establishment calculated against the total number of filled posts 
-The information was not provided  

 

 

  

 

 

 

 

 

 



 
 

55 
 

Mpumalanga 

Name of 
Provincial 
Department 

Total number 
of posts on 
the approved 
staff 
establishment 

Percentage of 
the total 
number of 
filled posts 
against the 
staff 
establishment  

*Percentage of 
Contract 
Appointments 
against the staff 
establishment 

**Percentage  of 
Contract appointments 
additional to the staff 
establishment  

Cooperative 
Governance and 
Traditional 
Affairs 

1110 843 (75.9%) 15 (1.8%) 107 (12.7%) 

Community 
Safety, Security 
and Liaison 

1921 1485 (77.3%) 6 (0.4%) - 

Education 7706 7022 (01.1%) 36 (0.5%) 1 (0.01% 

Health 22516 20421 (90.7%) 898 (4.4%) * 

Human 
Settlements 

432 375 (86.8%) 31 (8.3%) 17 (4.5%) 

Office of the 
Premier 

- 253 25 (9.9%) - 

Public Works, 
Roads and 
Transport 

- 3501 390 (11.1%) - 

Social 
Development 

0 0 0 - 

Treasury 294 285 (96.9%) 2 (0.7%) - 

Total  33979 34185 
(100.6%) 

1403 (4.1%) 125 (0.4%) 

*Total percentage of contract appointments calculated against the total number of filled posts  
**Total percentage of contracts additional to the establishment calculated against the total number of filled posts 
-The information was not provided  
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North West 

Name of Provincial 
Department 

Total number 
of posts on 
the approved 
staff 
establishment 

Percentage of 
the total 
number of 
filled posts 
against the 
staff 
establishment  

*Percentage of 
Contract 
Appointments 
against the staff 
establishment 

**Percentage  of 
Contract 
appointments 
additional to the 
staff establishment  

Local government 
and Human 
Settlement 

664 497 (74.8%) 36 (7.2%) 17 (3.4%) 

Public Works and 
Roads 

- - - 150 
 

Total  664 497 (74.8%) 36 (7.2%) 167 (33.6%) 

*Total percentage of contract appointments calculated against the total number of filled posts  
**Total percentage of contracts additional to the establishment calculated against the total number of filled posts 
-The information was not provided  

 

 

Northern Cape 

Name of Provincial 
Department 

Total number 
of posts on the 
approved staff 
establishment 

Percentage of 
the total 
number of 
filled posts 
against the 
staff 
establishment  

*Percentage of 
Contract 
Appointments 
against the staff 
establishment 

**Percentage  of 
Contract 
appointments 
additional to the staff 
establishment  

Agriculture, Land 
Reform and Rural 

629 570 (90.6%) 35 (6.1%) 0 

COGHSTA 0 0 0 3 

Economic 
Development 

200 179 (89.5%) 2 (1.1%) 1 (0.6%) 

Education 2697 2690 (99.9%) 32 (1.2%) 39 (1.4%) 

Environment and 
nature conservation 

580 - 7 - 

Health 7187 6860 (95.5%) 450 (6.6%) - 

Office of Premier 264 252 (95.5%) 11 (4.4%) - 

Roads and Public 
Works 

1072 799 (74.5%) 92 (11.5%) 38 (4.8%) 

Social Development 999 - - 15 

Sports , Arts and 
Culture 

526 472 (89.7%) 77 (16.3%( 189 (40%) 

Transport, Safety 
and Liaison 

441 377 (85.5%) 76 (20.2%) 0 

Treasury 442 401 (90.7%) 100 (24.9%) 0 
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Name of Provincial 
Department 

Total number 
of posts on the 
approved staff 
establishment 

Percentage of 
the total 
number of 
filled posts 
against the 
staff 
establishment  

*Percentage of 
Contract 
Appointments 
against the staff 
establishment 

**Percentage  of 
Contract 
appointments 
additional to the staff 
establishment  

Total 15037 12600 (83.8%) 882 (7%) 285 (2.3%) 

*Total percentage of contract appointments calculated against the total number of filled posts  
**Total percentage of contracts additional to the establishment calculated against the total number of filled posts 
-The information was not provided  

 

Western Cape 

Name of Provincial 
Department 

Total number of 
posts on the 
approved staff 
establishment 

Percentage of 
the total number 
of filled posts 
against the staff 
establishment  

*Percentage of 
Contract 
Appointments 
against the staff 
establishment 

**Percentage  of 
Contract 
appointments 
additional to the staff 
establishment  

Agriculture 1577 846 (53.6%) 8 (0.9%) 59 (7%) 

Culture Affairs and 
Sport 

887 524 (59.1%) 6 (1.1%) 59 (11.3%) 

Community Safety 399 280 (70.2%) 7 (2.5%) 58 (20.7%) 

Environmental 
Affairs and 
Development 
Planning 

543 359 (66.1%) 21(5.8%) 23 (6.4%) 

Economic 
Development and 
Tourism 

279 188 (67.4%) 4 (2.1%) 44 (23.4%) 

Health 33018 31549 (95.6%) 2290 (7.3%) 57 (0.2%) 

Human Settlement 470 397 (84.5%) 7 (1.8%) 88 (22.2%) 

Local Government 510 343 (67.3%) 1 (0.3%) 22 (6.4%) 

Office of the Premier 1319 956 (72.5%) 23 (2.4%) 66 (6.9%) 

Social Development 2938 2005 (68.2%) 9 (0.4%) 118 (5.9%) 

Transport and 
Public Works 

3392 2177 (64.2%) 12 (0.6%) 141 (6.5%) 

Treasury 329 263 (79,9%) 3 (1.1%) 92 (35%) 

Total  45661 39887 (87.4%) 2391 (6%) 827 (2.1%) 
*Total percentage of contract appointments calculated against the total number of filled posts  
**Total percentage of contracts additional to the establishment calculated against the total number of filled posts 
-The information was not provided  
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ANNEXURE B 

Frequency of Fixed Term Contract Renewals against the Staff Establishment 

DEPARTMENT RENEWED ONCE 
RENEWED 

TWICE 

RENEWED 
THREE TIMES 

OR MORE 

Agriculture, Forestry and Fisheries 1 0 0 

Arts and Culture  1 0 7 

Basic  Education  22 36 114 

Home affairs 9 0 0 

Human Settlements 33 0 0 

Mineral Resources 39 0 0 

Public Enterprise  2 1 0 

Science and  Technology 0 2 0 

Trade and Industry 4 1 0 

Traditional Affairs 5 0 1 

Women 2 0 0 

SAPS 37 0 0 

Small Business and Development  4 0 0 

Sports 1 0 0 

Social Development  24 0 16 

Health 11 1 1 

International Relations & 
Cooperation 0 4 0 

Justice and Constitutional 
Development 60 39 104 

National Total  255 84 243 

EASTERN CAPE       

Economic Development, 
Environment Affairs and Tourism 

2 1 12 

Human Settlements 0 0 0 

Public works 28 254 0 

Rural Development and Agrarian 
Reform 

0 0 25 

Safety and Liaison 7 2 0 

Transport 0 1 1 

Provincial Treasury 0 0 0 

Eastern Cape Total  37 258 38 

FREE STATE        

Agriculture and rural development 2 3 2 

COGTA 2 0 0 

Economic, Small Business, 
Tourism and Environmental Affairs 

5 0 4 

Education 4 1 0 
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DEPARTMENT RENEWED ONCE 
RENEWED 

TWICE 

RENEWED 
THREE TIMES 

OR MORE 
Health 0 2 0 

Human Settlement 0 24 24 

Office of the Premier 0 0 139 

Police, Roads and Transport 0 564 0 

Public Works 3 0 0 

Social Development 0 3 1 

Sports, Arts, Culture and 
Recreation 

1 0 0 

Provincial Treasury 0 4 2 

Free State Total 17 601 172 

GAUTENG        

Community Safety 665 0 0 

COGTA 1 0 1 

Economic Development  6 0 0 

E-Government  28 0 0 

Human Settlements 2 0 0 

Office of the Premier 8 11 0 

Roads and Transport 0 1 11 

Provincial Treasury 5 3 1 

Gauteng Total  715 15 13 

KWAZULU NATAL        

Agriculture and Rural Development 35 17 4 

COGTA 1 1 176 

Community Safety and Liaison 0 0 3 

Health  9 0 63 

Human Settlement 91 70 229 

Office of the Premier 3 0 1 

Public Works 41 25 3 

Social Development 46 7 4 

Transport 0 0 0 

Provincial Treasury 5 4 6 

KwaZulu-Natal Total  231 124 489 

LIMPOPO       

Agriculture 1 0 0 

Public Works Roads and 
Infrastructure 

1 0 0 

Community Safety  1 0 0 

Provincial Treasury 11 0 0 

Sport, Arts and Culture  0 131 0 

Social Development 0 0 120 

Transport   1   
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DEPARTMENT RENEWED ONCE 
RENEWED 

TWICE 

RENEWED 
THREE TIMES 

OR MORE 
Cooperative Governance, Human 
Settlement and Traditional Affairs  

109 0 0 

Economic Development and 
Tourism  

1 0 0 

Limpopo Total  124 132 120 

MPUMALANGA       

Provincial Treasury  0 2 3 

Community Safety 0 0 0 

COGTA  1 0 0 

Health  0 0 21 

Public Works 1 2 3 

Social Development 0 0 0 

Office of the Premier  17 0 3 

Education 9 5 22 

Human Settlement  0 4 8 

Mpumalanga Total  28 13 60 

NORTHERN CAPE       

Agriculture, Land Reform and Rural 
Development 

0 0 35 

COGHSTA 6 4 9 

Economic Development and 
Tourism 

1 2 0 

Education 4 8 15 

Environment and Nature 
Conservation 

0 1 9 

Health 1 35 11 

Office of the Premier 2 2 1 

Roads and Public Works 20 0 0 

Sports Arts and Culture 1 0 0 

Transport , Safety and Liaison 61 0 0 

Provincial Treasury 14 1   

Social Development 2 0 1 

Northern Cape Total  112 53 81 

NORTH WEST       

Local Government and Human 
Settlements  

1 0 0 

WESTERN CAPE        

Community Safety 0 0 14 

Social Development  0 0 14 

Economic Development & Tourism  0 0 0 

Cultural Affairs & Sport  0 0 0 
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DEPARTMENT RENEWED ONCE 
RENEWED 

TWICE 

RENEWED 
THREE TIMES 

OR MORE 
Environmental Affairs & 
Development Planning  

0 0 0 

Local Government  0 0 0 

Provincial Treasury  0 0 0 

Premier  0 0 0 

Human Settlement  18 3 8 

Transport & Public Works  16 8 1 

Health 1559 44 3 

Western Cape Total 1593 55 26 

 

 

ANNEXURE C 

Frequency of fixed contract renewals of staff additional the staff establishment 

DEPARTMENT 
RENEWED 

ONCE 
RENEWED 

TWICE 
RENEWED THREE 
TIMES OR MORE 

Arts and Culture 2 0 8 

Economic Development  0 0 1 

Energy  8 0 0 

Planning Monitoring and Evaluation 5 3 0 

Tourism 4 0 0 

Trade and Industry 1 0 0 

Women 1 3 3 

Human Settlements 33 0 0 

Small Business Development  6 0 0 

Sports 0 0 5 

Social Development  24 0 11 

Justice and Constitutional 
Development  12 33 90 

National Total  96 39 118 

EASTERN CAPE       

Economic Development, 
Environmental  Affairs and Tourism 

0 0 12 

Human Settlement 0 0 0 

Public Works 28 254 0 

Rural Development and Agrarian 
Reform 

0 0 0 

Safety and Liaison 6 2 0 

Transport  0 1 1 

Social Development 1 0 1 
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DEPARTMENT 
RENEWED 

ONCE 
RENEWED 

TWICE 
RENEWED THREE 
TIMES OR MORE 

Eastern Cape Total  35 257 14 

FREE STATE        

Cooperative Governance and 
Traditional Affairs 

0 20 30 

Education 4 1 0 

Human Settlement  0 24 24 

Office of the Premier 0 0 139 

Police, Roads and Transport 0 739 0 

Public Works 2 0 0 

Sports, Arts, Culture and 
Recreation 

1 0 0 

Provincial Treasury 0 4 2 

Free State Total  7 788 195 

GAUTENG       

Community Safety 665 0 0 

Cooperative Governance and 
Traditional Affairs 0 1 0 

E-Government  22 0 0 

Human Settlements 2 0 0 

Office of the Premier 8 0 0 

Roads and Transport 0 1 11 

Gauteng Total  697 2 11 

KWAZULU NATAL        

Community Safety and Liaison 1 0 0 

Health  9 2 63 

Office of the Premier 5 6   

Public Works 41 25 3 

Social Development 0 4 3 

Transport  150 0 0 

Provincial Treasury 5 4 6 

Kwazulu-Natal Total  211 41 75 

LIMPOPO        

Agriculture 1 0 0 

Department of Social Development  0 0 120 

Public Works Roads and 
Infrastructure 1 0 0 

Provincial Treasury 11 0 0 

Cooperative Governance, Human 
Settlements and Traditional Affairs  119 0 0 

Limpopo Total  132 0 120 

MPUMALANGA        

Education 0 1 0 
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DEPARTMENT 
RENEWED 

ONCE 
RENEWED 

TWICE 
RENEWED THREE 
TIMES OR MORE 

Human Settlements  0 4 8 

Mpumalanga Total 0 5 8 

NORTHERN CAPE        

Cooperative Governance, Human 
Settlements and Traditional Affairs 

6 0 0 

Economic Development and 
Tourism 

  1   

Education 12 8 2 

Office of the Premier 0 0 0 

Roads and Public Works 5 0 0 

Social Development 0 9 3 

Sports Arts and Culture 0 188 0 

Provincial Treasury 14 0 0 

Northern Cape Total   37  206 5  

WESTERN CAPE       

Health 23 0 0 

Western Cape Total  23 0 0 
 

 

 


